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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

ABERCROMBIE AND FITCH TRADING CO.,

Opposer,

SCHNITTGER, ISABELLA ELISABETH

§
§
§
§
V. § Opposition No. 91218738
§
§
§
Applicant. §

§

TESTIMONY AFFIDAVIT OF REID. M. WILSON (CONTINUED)

EXHIBITS 19-31




Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 19
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Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 20
Part1of4
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78

ADELINE POLO

ADELINE POLO 2554 A Burgundy B Red C Pink D White E Gresn F Slue G Navy, 96% cotion/4% spandex, embroidery,
Vintage Abercrombie Wash, Fitted, Women's S, M, L, XL, Imported, $24.50

AF 000929

To order call 1 80D 432 DBE8 or check out more gear at www.abercrombie.com



Abercrombie & Fiich
8301 Fitch Path
New Albany OH 43054

or current resident

Telephone orders: 1 BOO 432 0888
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STANDARD
U.S. POSTAGE
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www.abercrombie.com
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A&F WINTERWEAR

SNOWFLAKE 4317 A Navy B Gray C Burgundy D Red. 100% shetland woaol, 100% polyester fleece lining, Vintage Abercrombie Wash, one size, Imported, $18.50
RIBBED 4319 A Navy B Grey C Burgundy D Red. 1005 shetland wool, 100% polyester fleece lining, Vintage Abercrombie Wash, one size, Imported, $19.50
MOOSE 4321 A Navy B Gray CBurgundy D Red. 100% shetland wool, 100% polyester fleece lining, Vintage Abercrombie Wash, one size, Impoerted, $19.50
STRIPED 4254 A Navy B Grey C Burgundy D Red. 100% shetland wool, 100% polyester fleece lining, Vintage Abercrombie Wash, one size, Imported, $13.50

SOLID 4318 A Navy B Grey CBurgundy D Red. 100% shetland wool, 100% polyester fleece lining, Vintage Abercrombie Wash, one size, Imported, $19.50
EAR FLAP 4320 A Navy B Grey C Burgundy D Red. 100% shetland woel, 100% polyester flesce lining, 100% polyester faux fur ear flap lining,
Vintage Abercraombie Wash, cne size, Imported, $24.50

To order call 1 8OO 432 0BB8 or check out more gear at www.abercrombie.com

AF 000935

47






JENNY MOCK NECK SWEATER

JENNY MOCK MECK SWEATER 4158 A Cream B Camel! C Grey D Red E Burgundy F Navy. 70% cotton/15% wool/15% nylon, Vintage Abercrombie Wash,
Fitted, Women's 8, M, L, Imported, $49.50

AF 000938

To order call 1 800 432 D888 or check out more gaar at www.abercrombie.com g1
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NADINE PIQUE POLO

NADINE PIQUE POLO 5294 E Yellow F Orange G Pink H Red | Burgundy, 100% cottan

1

Vintage Abercrombie Wash, Boy Fit, Women's XS, 8, M, L, Imported, $24.50

To erder call 1 800 432 0288 of check out more gear at www.abercrombie.com

AF 000959

73



Abercrombie & Fiich
6301 Fitch Path
New Albany OH 43054

Printed in the U.S A

£314104

1 800 432 0BBB

PRE-SORTED
STANDARD
U.5. POSTAGE
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ABERCROMBIE

& FITCH rl

www.abarcrombig.com
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OSGOOD RIVER V-NECK SWEATER

F G

OSGOOD RIVER V-NECK SWEATER 5198 A Dark Grey B Navy C Dark Green D Cream E Burgundy F Red G Orange.
55% cotton/45% acrylic, embroidered moose, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, Imported, $49.50

AF 000967

A B D E

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com



A&F VINTAGE HENLEYS
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LAKE EATON HENLEY 5799 A Grey G Cream. 100% cotton, screenprint graphic, Vintage Abercrombie Wash, Muscle Fit, 8, M, L, XL, Imported, $39.50
TAMARACK BAY HENLEY 5896 B Light Grey C Cream H Grey. 100% cotton, screenprint graphic, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, Imported, $39.50
BOG RIVER HENLEY 5803 D Navy E Burgundy F Grey. 100% cotton, screenprint graphic,

Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, Imported, $39.50

AF 000971

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com



A&F KNIT CAPS

= =
RCFE CcRC
—

E3

w—

L

ey
c4

=1 | ]
E4 F3 F4 H3

55% wool/45% acrylic, Vintage Abercrombie Wash, one size, Imported, $24.50
ABERCROMBIE 5906 A1 Brown A2 Grey A3 Red A4 Navy. APPLIQUE NUMBER 5905 B1 Red B2 Navy B3 Brown B4 Grey (felt applique).

DOUBLE STRIPE 5903 C1 Brown C2 Grey C3 Red C4 Navy. WIDE RIB MOOSE 5904 D1 Red D2 Navy D3 Bn?wn (nat shown) D4 Grey (not shown) (felt applique}.
WIDE STRIPE 5399 F1 Red F2 Navy F3 Brown F4 Grey (embroidered moose).

B4 c3

A3 A4

TRIPLE STRIPE 5902 E1 Brown E2 Grey E3 Red E4 Navy (embroidered moose).
CHUNKY CUFFED 5300 G1 Brown G2 Grey G3 Red (not shown) G4 Navy (not shown). MULTI STRIPED 5901 H1 Red H2 waawfd Grey.

34 To order call 1 800 432 0888 or check out more gear at www.abercrombie.com



MADISON V-NECK SWEATER

F G

MADISON V-NECK SWEATER 5700 A Navy B Green C Grey D Cream E Yellow F Orange G Pink H Red.
80% lambswool/20% nylon, embroidered moose, Vintage Abercrombie Wash, Fitted, Women's S, M, L, Imported, $49.50

AF 000978

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com 48




CARTER PIQUE POLO

CARTER PIQUE POLO 5999 A Dark Burgundy B Dark Pink C Pink D Orange H Burgundy | Light Red J Light Pink K Light Orange O Dark Red P Red

Q Dark Yellow R Yellow. 100% cotton, embroidered moose, Vintage Abercrombie Wash, Classic Fit, Women's XS, S, M, L, Imported, $29.50

AF 000992

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com
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PATRICIA WINTER MOOSE TEES

PATRICIA WINTER MOOSE TEES A White-6027 (glitter screenprint graphic) B Red-6140 (glitter screenprint graphic) C Yellow-6141 (screenprint graphic with rhinestones)
D Green-6139 (screenprint graphic on front and heat transfer “7" on back) E Navy-6138 (heat transfer graphic on front and heat transfer “4" on back).
100% cotton, Vintage Abercrombie Wash, Fitted, Women's S, M, L, XL, Imported, $24.50

AF 000998

100 To order call 1 B0D 432 0888 or check out more gear at www.abercrombie.com
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WOMEN’S SLEEP
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ALLYSON SLEEP CAMI 5725 A Red B White. 60% cotton/40% modal, embroidered moose, screenprint graphic, Vintage Abercrombie Wash, Fitted, Women's S, M, L, Imported, §19.50
ALLYSON SLEEP SHORT 5724 C Red D White. 60% cotton/40% modal, embroidered moose, Vintage Abercrombie Wash, Low Rise, Women's XS, S, M, L, Imported, $15.50
WINTER MOOSE SLEEP PANT 5722 E Red F White. 100% cotton, Vintage Abercrombie Wash, Low Rise, Women's XS, S, M, L, Imported, $29.50
PLAID SLEEP PANT 5721 G Red. 100% cotton, Vintage Abercrombie Wash, Low Rise, Women's XS, S, M, L, Imported, $29.50

AF 000999

104 To order call 1 800 432 0888 or check out more gear at www.abercrombie.com
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SPRING BREAK 2004

AF 001034




Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 20
Part 2 of 4



BRANDY BROOK STRIPED SHIRT

)

BRANDY BROOK STRIPED SHIRT 6270 A Blue B Light Blue CRed D Ysllow. 100% coiton, embroldered moose,
Vintage Abercrombie Wash. Muscle Fit, S, M, L, XL, Imperted, $59.50

WA IR,

B D

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com

AF 001037

w



A&F VINTAGE POLOS
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REDFIELD JERSEY POLO 6344 A White (shown) E Yellow. 100% cotion, embroidered moose, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, Imported, $38.50
CASCADES TRAIL POLO 6345 B Yallow (shown). 100% cotton, embroidered moose, Vintage Abercrombie Wash, Muscie Fit, S, M, L, XL, Imported, $39.50
DEBAR TRAIL STRIPED POLO 6347 C Yellow F Orange (shown). 100% cotton, embroidered moose, Vintage Abercrombie Wash, Muscle Fit, 8, M, L, XL, Imported, $39.50

HAYSTACK JERSEY POLO 6345 D Yellow. 100% cotion, embroiderad moose, Vintage Abercrombie Wash, Muscle Fit, XL, Imported, $38.50

AF 001044

10 To order call 1 800 432 0888 or check out more gear &t www.abercrombie.com



VENECIA OFF SHOULDER TEE

c D

VENECIA OFF SHOULDER TEE £570 A Navy B Green C White D Red. 100% cotton, embroidersd moose,

Vintage Abercrombie Wash, Fitted, Women's XS, S, M, L, Imported, $24.50

To order call 1 80G 432 0888 or check out mora gear at www.abercrombig.com

AF 001056 *
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A&F BASEBALL CAPS

100% cotton, Vintage Abercrombie Wash, Classic Fit, one size, Imported, $24.50
ABERCROMBIE MOOSE 8438 A MNavy O Yellow. ABERCROMBIE TRACK 6203 B Blue F Green. COLLEGIATE A 6437 C Green L White,
ABERCROMBIE 7 6436 D White M Navy. A&F BASEBALL 6441 E Red G Stone. ABERCROMBIE SCRIPT 6434 H Yellow M Stone.
ABERCROMBIE AND FITCH 8425 | Navy, AF BASEBALL 6440 J Blue K Red.

To order call 1 800 432 0888 or check out more gear at www.abercrombie com 43

AF 001054



A&F INTIMATES

LOGO BOY BRIEF 5191 A Navy. 96% cotton/4% spandex, embroidered moose, Low Rise, Women's XS, 8, M, L, Imported, $12.50
ABERCROMBIE BOYFRIEND BRIEF 6196 B Green. 98% cotton/4% spandex. screenprint graphic on back, moose patch on front, Low Rise, Women's XS, S, M, L, Imported, $12.50
SOLID LOGO BIKINI 6186 C Navy E Light Green. 96% cotton/4% spandex, Low Rise, Women's X8, 5, M, L, Imported, $8.50
TENNIS STRIPE LOGO BIKINI 8187 D Navy K Light Green (not shown). 98% cotion/4% spandex. tennis patch on back, Low Rise, Women's XS, 8, M, L, Imported, $9.50
POLKA DOT RUFFLED BIKINI 188 F Light Green L White/Blue (not shown). 98% cotton/4% spandex, Low Rise, Women's XS, §, M, L, Importad, $2.50
PIQUE LOGO THONG 6192 G White H Navy | Dark Green J Light Green M Blue (not shown). 94% cotion/6% spandex,
embroidered moose, Low Rise, Women's X5, 5, M, L, Importad, $9.50
Any 3 ARF Bikinis or Thongs for $12.50

oy AF 001070

To order call 1 800 432 DBBE or check out more gear at www.abercrombig.com



Abercrombie & Fitch

PRE-SORTED
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CURTIS POND POLO AND DEER POND STRIPED POLO

CURTIS POND POLO (bottom row) 7056 H Dark Green | Green J Olive K White L Yellow M Orange N Red. 100% cotton,
embroidered moose, Vintage Abercrombie Wash, Glassic Fit. S, M, L, XL, XXL, imported, $39.50

DEER POND STRIPED POLO (bottom row) 7055 D Green/Light Blue E Blue/Yellow F Orange/Burgundy. 100% cotton,
embreidered moose, Vintage Abercrombie Wash, Classic Fit, S, M, L, XL, XXL, Imported, $38.50

To order call 1 800 432 0888, or check out mare gear at www.abercrombie.com. For international orders call 1 614 218 5380,

AF 001082



Abercrombie & Fiich
6301 Fitch Path

New Albany OH 43054
Printed in the U.3.A.

C414103
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Christmas 2004

CasvaL LuxurY

¥ G

B c D

CATAMOUNT JERSEY 7809 A Red B Burgundy C Yellow D Cream E Grey F Brown G Green H Navy. Supersoft 100% sueded cotton,
embroidered moose, Vintage Abercrombis Wash, Classic Fit, S, M, L, XL, XXL, Imported, $28.50

AF 001098

B To order call 1 BOO 432 0888 or check out more gear at www.abercrombie.com



To order call 1 800 432 0888 or check out more gear at www.abercrombie.com 43

AF 001112




Christmas 2004

CasvaL LuxurY

A B

LAKE PLACID SKI JACKET B445 A Navy B Grey. Supersoft 100% nylon, 50% acetate/50% nylon slesve lining,
100% down filler, embroidered patch, Classic Fit, S, M, L, XL, Imported, $129.00

To order call 1 800 432 0888 or chack out mors gear at www.abercrombie.com AF 001 1 1 3



Christmas 2004

CasvaL LuxuvrY

RYLIE LACE BOY TANK 8129 A Burgundy C Dark Pink D Pink F White G Green J Blue. Supersoft 100% cotton {exciusive of trim),
embroidered moose, shelf bra, Vintage Abercrombie Wash, Fitted, Women's XS, S, M, L, Imported, $24.50
MNATALIE LACE LAYERING CAMI 8130 B Burgundy E Pink H Green 1Navy K White (not shown). Supersoft 96% cotton/4% spandex (sxclusive of trim),
embroidered moose, shelf bra, Vintage Abercrombie Wash, Fitied, Women's X8, 8, M, L, Imporied, $24.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com 73

AF 001123



Christmas 2004

CasvaL LuxuvrY

SELENA TRACK JACKET 7921 D White. 85% poiyester/15% cotton, embroidery,
Vintage Abercrombie Wash, Fitted, Women's XS, 8, M, L, Imported, $58.50
JESSICA TRACK JACKET 7922 E Pink F Burgundy. 85% polyester/15% cotton, embroidered patch,
Vintage Abercrombie Wash, Fitted, Women's XS, S, M, L, Imported, $59.50

To order call 1 800 432 0888 or check out more gear at www.abercrombig.com

AF 001134
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Christmas 2004

CasvaL LuxvrY

We pushed every limit to create the finest embellished fleece using exclusive A&F specifications. To make it absolutely original, we built-in the best

multilayered appliques, subtle wash discolorations, and unique embroidered details on every garment in our handcrafted vintage fleece line.

TASHA HEAVYWEIGHT FLEECE A White/Red-8451 (felt applique and embroidery) B Cream-8450 (embroidery) C Oatmeal-8452 (twill/felt appligue).
Supersoft 72% cotton/28% polyester, Vintage Abercrombie Wash, Fitted, Women’s S, M, L, XL, Imporied, $49.50

AF 001141

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com
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Christmas 2004

CasvaL LuxuvrY

A&F KNIT CAPS A Red Snowflake-8418 B Cream Cable-8421 C Brown Moose-8420 D Red Cable-8421 E Pink Cable-8421, Supersoft 60% viscose/15% cotton/
15% nylon/5% cashmere/5% angora (A, C), Supersoft 60% wool/21% nylon/19% angora (B, D, E), Vintage Abercrombie Wash, One Size, Imported, $24.50
A&F VINTAGE SCARVES A Red Moose-8137 B Cream-84687 C Red Reversible Moose-8133 D Cream Pointslle-8135 E Brown-8138 F Red Reversible Snowflake-8134
G Pink-8468 H Red Stripe-8172. Supersoft 0% wool/21% nylon/19% angora (A), Supersoft 70% angora/30% nylon (B),
Supersaft 60% viscose/15% cotton/15% nylon/5% cashmere/5% angora (C, D, E, G, H), Supersoft 45% nylon/40% viscose/15% angora (F)
Vinitage Abercrombie Wash, One Size, Imporied, $39.50

To order call 1 B0O 432 0888 or check out more gear at www.abercrombie.com

AF 001143
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CasvaL LuxurY

3

CHAMPLAIN VALLEY POLO 10899 A Navy B Blue C Light Blue D Green E Light Green. 100% cotton pique,
embroidered moose, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $39.50

B c D

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com

AF 001148



CasvaL LuxurY

s T Hls

100% cotton, embroidered moose, grosgrain interior neck tape, Vintage Abercrombie Wash, Muscle Fit
WAKELY MOUNTAIN STRIPED SHIRT 10975 H Multi Stripe J Check K Light Blue N White Stripe.
Straight collar (H, N), S, M, L, XL, XXL, Imported, $59.50 (J, K), $69.50 (H, N)

TUPPER LAKE OXFORD 10962 | White. Interior embroidery details, S, M, L, Imported, $69.50
WEDGE BROOK FLORAL SHIRT 11212 L Floral. Screenprint, straight collar, S, M, L, XL, XXL, Imported, $59.50
AUSABLE CHASM STRIPED SHIRT 11213 M White Stripe. Screenprint, S, M, L, XL, XXL, Imported, $49.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com AF 001 1 5 4

1w
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CasvaL Luxury

B c D E F G

WENDY POLO 10590 A White C Purple D Navy F Blue G Light Blue. 98% cotton/2% spandex, embroidered moose,
Vintage Abercrombie Wash, Fitted, Women's XS, S, M, L, Imported, $39.50
TRISTEN PIPED POLO 10547 B Brown E Blue H Light Green. 98% cotton/2% spandex, embroidered moose,
Vintage Abercrombie Wash, Fitted, Women's XS, S, M, L, Imported, $39.50

To order call 1 80O 432 0888 or check out more gear at www.abercrombie.com

AF 001168



A B Cc

NICOLE V-NECK SWEATER 11217 A White B Navy C Blue D Green. 100% cotton, embroidered moose,
Vintage Abercrombie Wash, Fitted, Women's XS, S, M, L, Imported, $39.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com AF 001 176
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EMMONS SUMMIT STRIPED POLO 11650 D Light Grey E White/Brown F Brown. 100% cotton pique, interior velvet trim,
embroidered moose, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $39.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com 3

AF 001187



Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 20
Part 3 of 4



CasvaL LuxurY

HUNTERS PASS HERITAGE MOOSE TEE 11627 C Brown D Navy. Supersoft 100% cotton, inside out tee, screenprint,

embroidery, Vintage Abercrombie Wash, Muscle Fit, 8, M, L, XL, XXL, Imported, $34.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com 39

AF 001203



CasvaL LuxurY

A B c D E

JENNA RIBBED HENLEY 11519 A White B Blue C Navy D Green E Dark Pink. Supersoft 60% cotton/40% polyester,
garment dyed, embroidered moose, Vintage Abercrombie Wash, Fitted, Women's XS, S, M, L, Imported, $24.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com
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TESSA 11832 A White B Grey C Blue D Navy E Green F Burgundy. Supersoft 60% cotton/40% polyester,

embroidered moose, satin neck taping, Vintage Abercrombie Wash, Fitted, Women's XS, S, M, L, Imported, $19.50

To order call 1 B0O 432 0888 or check out more gear at www.abercrombie.com
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HOFFMAN MOUNTAIN A Deep Blue-11807 B Dark Blue-11907 C Pin Stripe-11907. Supersoft 100% cotton, embroidered moose, embroidered “"Abercrombie & Fitch”
under back neck collar, straight collar, collar stays, interior grosgrain trim detail, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $69.50
OTTER HOLLOW D Even Stripe-11856 E Multi Stripe-11856 F Light Blue-11856. Supersoft 100% cotton, embroidered moose, embroidered “Abercrombie & Fitch"
under back neck collar, straight collar, collar stays, interior grosgrain trim detail, Vintage Abercrombie Wash, Muscle Fit, S, M, L, nﬁ. W{lﬁiﬁm

26 To order call 1 800 432 0888 or check out more gear at www.abercrombie.com



OTTER HOLLOW G Wide Stripe-11856. Supersoft 100% cotton, embroidered moose, embroidered “Abercrombie & Fitch” under back neck collar,
straight collar, collar stays, interior grosgrain trim detail, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $69.50
ROLLINS POND H Even Stripe-12481 | Pin Stripe-12489 J White Stripe-11855 K White-11744. Supersoft 100% cotton, embroidered moose,

embroidered "Abercrombie & Fitch” under back neck collar, straight collar, collar stays, interior grosgrain trim datailAF 001268
Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $59.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com 27
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LATHAM POND 12183 A Brown B Burgundy C Red D Orange. 100% cotton pique, embroidered moose,
interior velvet trim detail, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $59'5%F 001 269

e eden anll 4 BAN 49T ARAR A chanle niit mare near at www.abercrombie.com
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LATHAM POND 12183 E Grey F White G Navy H Blue | Green. 100% cotton pique, embroidered moose,
interior velvet trim detail, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $58.50 AF 001 270

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com






LISA 12219 E Green F Burgundy G Pink H Navy | Brown. Supersoft 70% wool/20% nylon/10% cashmere,

metallic embroidered moose, Vintage Abercrombie Wash, Fitted, Women's XS, S, M, L, Imported, $59.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com
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SIMMONS POND 11854 A Dark Blue B Blue Check C Blue D Light Blue E Light Blue Stripe F White/Green G Light Green Check.
Supersoft 100% cotton, embroidered moose, straight collar, collar stays, interior grosgrain trim detail,
Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $69.50
24 To order call 1 800 432 0888 or check out more gear at www.abercrombie.com AF 001 306
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SIMMONS POND 11854 H Green Check | Green J Purple Check K Light Purple L Purple M White/Red N Red.
Supersoft 100% cotton, embroidered moose, straight collar, collar stays, interior grosgrain trim detail,
Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $69.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com AF 001 307 25
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GLASBY POND A Brown-12838 B Dark Brown-12838. Supersoft 100% sueded cotton, interior cotton tape trim detail,
embroidered moose, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $49.50
DEER BROOK C Brown-10073. 100% cotton pique, interior velvet trim detail, embroidered moose,
Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $49.50
48 To order call 1 800 432 0888 or check out more gear at www.abercrombie.com AF 001 31 5






BETSY 12728 A Grey B Navy C Light Blue D Blue E White F Pink G Dark Pink H Brown. Supersoft 100% cotton, raw hem details,
gathered neckline, embroidered moose, Vintage Abercrombie Wash, Fitted, Women’s XS, S, M, L, Imported, $19.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com 85

AF 001328
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MARGOT 12796 A Dark Grey B Navy C Light Blue D Blue E White F Pink G Dark Pink H Brown. Supersoft 100% cotton, metal snap closures,

cotton twill placket, embroidered moose, Vintage Abercrombie Wash, Fitted, Women’s XS, S, M, L, Imported, $24.50

86 To order call 1 800 432 0888 or check out more gear at www.abercrombie.com

AF 001329



Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 20
Part 4 of 4
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Abercrombie & Fitch PRE-SORTED
6301 Fitch Path . STANDARD

U.S. POSTAGE
New Albany OH 43054 PAID

Printed in the U.S.A. ABERCROMBIE
& FITCH

Telephone orders: 1 800 432 0888 In-home requested dates: 1/30 - 2/3
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DEER BROOK A Dark Burgundy-10073 C Red-10073 D Light Red-10073. 100% cotton pigue, embroidered moose,
interior velvet trim detail, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $49.50
BLAKE MOUNTAIN DESTROYED B Burgundy-12986. 100% cotton pique, subtle hand destroyed details for an aged look and feel,

interior pique trim detail, embroidered moose, Destroyed Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $49.50
Get it at 1 800 432 0888 or www.abercrombie.com AF 001358
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DEER BROOK E Orange-12104 G Pink-10073 H Light Pink-10073 | White-10073. 100% cotton pique, embroidered moose,
interior velvet trim detail, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $49.50
BLAKE MOUNTAIN DESTROYED F Orange-12986. 100% cotton pique, subtle hand destroyed details for an aged look and feel,

G H I

interior pique trim detail, embroidered moose, Destroyed Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $49.50
Get it at 1 800 432 0888 or www.abercrombie.com AF 001359

39
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A B

VALERIE 12961 A White B Grey C Teal D Blue E Navy F Brown G Pink H Dark Pink. Supersoft 100% cotton, shelf bra,
picot stitching detail, embroidered moose, Vintage Abercrombie Wash, Fitted, Women's XS, S, M, L, Imported, $19.50

60 Get it at 1 800 432 0888 or www.abercrombie.com AF 001 372
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DANA 13851 A White B Grey C Teal D Navy E Brown F Pink G Red. Supersoft 60% cotton/40% polyester, lace placket, cotton twill interior trim details,
metal buttons, embroidered moose, Vintage Abercrombie Wash, Fitted, Women's XS, §, M, L, Imported, $24.50

AF 001373

F

Get it at 1 800 432 0888 or www.abercrombie.com 61
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CASSANDRA 13883 A White B Grey C Dark Brown. Supersoft 100% cotton, embroidery, deconstructed details on waistband,
curved hem, Vintage Abercrombie Wash, Low Rise Fit, Women's XS, S, M, L, Imported, $24.50

Get it at 1 800 432 0888 or www.abercrombie.com AF 001 378

75
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ADRIANA 14151 A Grey B White. Supersoft 100% cotton, twill tape tie, embroidered moose,
Vintage Abercrombie Wash, Shrunken Fit, Women's XS, S, M, L, Imported, $49.50

Get it at 1 800 432 0888 or www.abercrombie.com AF 001 380
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BULL POINT OXFORD 14454 A Even Stripe B Navy Stripe C White Strips D Bold Stripe E Thin Stripe. 100% cotton, classic pinpoint oxford fabric,
button down collar, embroidered moose, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $69.50

CasvaL LuxvrY

Got it at 1 BOD 432 0888 or www.abercrombie.com AF 001393
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AS&F LEATHER TREAD 14488 (shown in pairs) A Light Brown B Medium Brown C Dark Brown. 100% leather upper,
100% leather footbed, EVA midsole, rubber sole, contoured footbed, embossed moase, S, M, L, XL, Imported, $45.50

Get it at 1 B0O 432 0888 or www.abercrombie.com AF 001 398 15
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MACOMB MOUNTAIN 14376 D Dark Grey E Blue F Navy. 100% cotton pique, rugged dry hand fabri, interior herringbone and velvet trim detall,
embroidered moose, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imporied, $49.50

Get it at 1 800 432 0BE8 or www.abercromble.com AF 001407 «
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HUDSON GORGE 14447 A Grey B White C Navy D Olive E Red. Supersoft 100% sueded cotton, waffle body, embroidered moose,
intetior twill trim detall, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, lmpangd, $39.50

Get it at 1 800 432 0888 or www.abercrombie.com AF 001 409



"A I B
AMBER LOW RISE 14445 A Brown B Grey C Navy. Supersoft 100% cotton, 100% cotton tape belt, 21 wale cord, poplin trim detail, embroidered moose,
embroidered “Abercrombie” on back, supercrop just below the knes, Vintage Abercrombie Wash, Low Rise Slim, Women's 00-10, Imported, $59.50
REGAN LOW RISE 14475 D Khaki E Stone F Navy. Supersoft 100% cotton, interior velvet trim detail, flap back pocket, embroidered moose,
supercrop just below the knee, Vintage Abercrombie Wash, Low Rise Slim, Women's 00-10, Imported, $49.50
Get it at 1 800 432 0888 or www.abercrombie.com AF 001 41 6



A B

BROOKE 14428 A White B Dark Grey C Navy. 100% nylon shell, 100% nylon interior lining with down fill,
removeabls hood, embroidered moose, Fitted, Women's S, M, L, Imported, $118.00

Gat it at 1 800 432 0BBB or www.abercrombia.com AF 001 420



HEIDI 14462 A Blue B Green C Red D Orange. Supersoft 100% cotton, interior grosgrain and velvet trim detail,
embroidered moose, Vintage Abercrombie Wash, Shrunken Fit, Women's X8, 8, M, L, Imported, $39.50

Get it at 1 800 432 0888 or www.abercrombie.com AF 001431



Abercrombie & Fitch
6301 Fitch Path

New Albany OH 43054
Printed in the U.S.A.

Telephone orders: 1 800 432 0888

In-home requested dates: 8/26 - §/30

PRE-SORTED
STANDARD
U.S. POSTAGE
PAID
ABERCROMBIE
& FITCH

www.abercromble.com




Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 21
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Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 22
Part 1 of 2
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Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
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Part 2 of 2
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Portfoho by
Mario Testino

' >JACK BLACK

- SPANKS THE MONKEY
>[ WAS ATEMP
INTHE MAFIA

BY JAMES FREY
>WHERE TO TAKE
'HERTHIS SUMMER

06>

USA. $3.95
CANADA $4.95
FOREIGN $4.9

JUNE 2005
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HOPE FLOATS
JOSH, 18, AND TROY.
15, ON THE SHORE
OF SULLIVAN'S

ISLAND, SC, WHERE ;
THEY LAUNCHED |
THEIR BOAT. i

i
i

b s s ki s

jhlS Pas [ !ﬂlpl 1, ITL#C‘} LTISC (,-']_ all OI so we spent a few weeks fixing :
Josh Long's casual fishing trip turned irup. Weeven gaveita name:
NtA A Al _“:,:{ A7 et ATl T ‘I‘ o o < Under Construction, which
MNLo a sIxX wdy o LLUgyle LO sU VIV we spray-painted on the side. i
| ’'vealwaysloved being in the water. My The morning after the J
good friend Josh and I would fish from the boat was done, we decided to launch it off of {
shore on the coast of South Carolina, but Sullivan’s Island, which is about twelve miles
we always wanted to do it from a boat. We from where we both live. It was the first ime :
eventually got our own fifteen-foot sailboat we were going out on the water by ourselves. ‘
from Josh’s uncle. It didn’t have a sail oran Over breakfast, we teased Josh’s mom, saying :
engine, just paddles. It needed some work, we might drift away. But we were just playing » 5
88 WWWTEENVOGUECOM SEPTEMBER 2005
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536 GUARANTEED FAST MUSCLE TIPS
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ﬁ MEN’S FITNESS APRIL 2006 THE 20 FITTEST FOODS OFFICIAL HOOK-UP HANDBOOK —WEAK-POINT TRAINING SUMMER-SPORTS TRAINING GUIDE
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POLOMATCH @

Some say polos are back. Others say they never
went out of style. Whichever side you fall on, make
sure the polos you don this spring and summer
are as bold and colorful as possible.

P For shopping information, see page 134.

Abercrombie &

Fitch, $50
Polo by Ralph fieh,

Lauren, $65

Original
Penguin,
$49

Le Tigre, $48

men's Fithess AF Od-'ffztguas




Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 23
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omeneverslept as the man behind it. The son of a house painter,
Somerecently hatched. . born in the Bronx as Ralph Lifshitz, Ralph Lauren
And some beasts are roaring back to the loft not-only redefined himself but also the markings of
breast after years ol "hibernation. good breeding and taste, marketing them as some-

‘Origlnal Penguin

The preppy revival has unleashed a stampede of.
animal insigniasonmen'’s poloshirts, not to mention
button-downs, jackets, hats, belts, shorts and shoes.

For guys not given to overt fnshlon statements,
these creatures don't just leave trendy tracks.

They speak—or roar oj whinny or purr—ror the

* man within.

Case in point: Polo Ralph Lauren's pony instantly

evokes the aspirations of the men who wearitas well .

¢

Tribune photos by Chris Walker = Stylist:Kristl Piunti

heritage with its sexy
ethos, Lacoste recently
signed a five-year
partnership with 22-
year-old tennis hottie
Andy Roddick. A line

_of denim launches
Cin July.

the egg-shaped icon™
warmed hipster hearts
to become a hot seller
in Barneys New York
and Fred Segal stores.
Adenim line debuted

this spring with no logo, -

in line with the'brand" 5,

“insider appeal.

_ BRAND Lacoste LeTigre
1 by Munsingwear 9
. ) = !
e e 1 -
LOGO Crocodile, represent- Squatty arctic bird with A tiger boundirg:
ing the nickname of. an open stance. ! forward playfully.
= the icon’s founder,an . .
athlete with an appe-
tite fog risk.
!
LORE. In 1923, tennis star 4n 1955, salesmen From its inception
s Rene Lacoste of for Munsingwear stum- in 1977, Le Tigre was
_France wagered an bled upon'a penguinin irreverently conceived
alligator suitcase on a New York taxidermist as the American alter-
the outcome of his shopand flewitto .  native to France’s
Davis Cup match in their next meeting in reptile.
Boston. He lost, but - Los Angeles. A mascot
. his manager gliipped was born. Emblematic
that he fought like of its unlikely coolness,
the reptile.In France, . Penguin’s first celeb-
alligator mutated to rity endorsers in the
crocodile, and when 1950s were Bob Hope
Lacoste decided to and Bing Crosby, who
manufacture a tennis accepted the shirts for
shirtin 1933, guess their golf classics and
- what it sported? The starred in Penguin
. company says the croc | TV ads.
. on the left breast was.
e the'world's first exter-
nal logo.
s : -5 ) .- ' - o o
HIP FACTOR Blending its sporting After a dormant period, Less exposed than

some of our other
featured creatures, Le
Tigre rebounded last
year after a long nap. -
Mischa Bartor: and
co-stars have worn the
tigeron“The 0.C" .

1

< Péngﬁin Peng Loui
kaffee leather sneaker,

$99.95 at Nordstrom,
520 N. Michigan Ave.,
312-464-1515.

Amerlcén
Eagle Outfitters

thing one could acquire with effort and enjoy with
ease. That very American notion might explam
why the pony never rode into the sunset, even in the
slacker years. i

But while some of these logos are pure preppy, some
of the newer ones poke fun:

‘Herewith, a’ Iogo decoder; 10 help you choose your

Abercrombie & Fitch

“An eagle,slg'nifylngs

high-spirlted lifestyie.

. Amoose, representing

the brand’s big-game
origins, dating to 1892.

Formerly a purveyor '
of outdoor gear,

AE has risen as the
friendly, relaxed alter-
native to the haughty
Abercrombie &Fitgh, -
challenging it for the’
affections of the cool

. 4 LeTigre
red and blue
track jacket, $76
at Nordstrom, 520
N.Michigan Ave.,
312-464-1515.

. 15-to 25-year-old set. -
\ .

American Eagle aligned
itself this spring with
the Black Eyed Peas,
previewing the band’s -
album in stores.

More than a century
old, A&F has evolved
from outfitting elite
outdoorsmen for safaris
(Ernest Hemingway
and Teddy Roosevelt, _

" for two) to outfitting

high school and college
students hunting for
other game.

_ Controversy,hias rustled -

around the brand for the
past decade:in the '90s,
for provocative catalogs,
then for T-shirts bear-

. ing ethnic can(atures‘

then for acCusations of
discriminatory hiring
practices. Seemingly
chastened, A&F sales

.associates have notably

dropped the tGo-cool-
to-serve-you attitude.
Sales are up.

Modern Amusement”
weekend plaid shorts,
$72 at Nordstrom,

520 N. Michigan Ave, >

mascpt wisely. -

Kid Robot

A rabbitlike-creature
with a cigarette In its
mouth, an antithesis of
pré&)y propriety.

The Smorkin’ polos are
Just one product from
Kid Robot, a company
that started online in
2002 as part of the
curious“urban vinyl"
toy” scene, embraced
by artistically discern-"
Ing adults and cen-,
tered in Hong Kong.

< Kid Robot
limited-edition
polo shirt, $75
at Barneys
New York,
25 E. Oak St.,
312-587-1700.

Sold in Barneys New,
York, this is the secret- -
code polo shirt of
urbanites in the know.

" —Wendy Donahue

»

RN

Modern Amusement

A crow, whose dark
nature offsets the
brand's whimsical

palette.

Bornonthe
beach in Southern
California, Modern
Amusemént is only
about a decade old
and approaches its

- designs with a witty

twist.On polos, that
means hook-and-eye
closures-instead of
buttons on plackets.

It has won coveted

space at the cradle-
of-fashion store *
Fred Segal in Los
Angeles, as well as
Urban Outfitters,
and has been
featured in
Details, Cargo,
GQ, Giant
and Esquire
magazines.

CLI NIQUEsummer eésea'tiélé

JusT 95 WITH ANY ELINIUUE PUHEHASE OF $25 OR M[IHE

Everyl.hlng you-need for- a perfect surnmer getaway . 5
© Full-size new Colour Surge Impossibly Glossy in Sure Thing

® Full-size Gentle Waterproof Mascara in Black

e‘mmmﬁmzm 75

in your choice of formula
e Sample of Moisture Surge Face Spray
« @ New Sun-Care Body Gel SPF 15

AF 002740
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This Summer, a Bumper Crop of Collars - New York Times Page 1 of 2

€he New Hork Eimes WDFEME

nytimes.com

August 16, 2007

DRESS CODES
This Summer, a Bumper Crop of Collars

By DAVID COLMAN

A FASHION watcher might look back on the last decade and, in summation, tick off names like
Hedi Slimane and Nicolas Ghesquiere and trends like the skinny suit. But even someone who
claims not to follow fashion would have to have noticed how one look came to rule

summertime men’s wear.

That is, a vintage-look T-shirt bearing the imprimatur of some old-school brand, sincere (John
Deere) or not (Mr. Bubble). Like as not, it was made of tissue-thin cotton, to suggest 1,000
washings. Paired with olive-drab cargo shorts and perhaps a trucker cap, the uniform, spotted
everywhere on guys from 15 to 45, was a factor in the runaway success of stores like
Abercrombie & Fitch and American Eagle.

Lately, though, the look has gone through one washing too many, for at long last it is wearing
thin. The polo shirt, for many years the good-guy older brother to the hottie in the tee, has been
sweeping up style cred. Likewise, a new pair of shorts is gaining ground on those cargos: plaid.

If this sounds like a “Revenge of the Nerds” clothing collection, the look has more going for it
than its obvious Richie Cunningham appeal. Chad Gilbert, a guitarist for the pop-punk band
New Found Glory, finds nothing nerdy in his love of the polo. “Back in the day, in England, a
lot of punk rockers and skinheads used to wear Ben Sherman polo shirts,” he said. “Aside from
that, and the way they fit, I like that I can play shows in them, or just hang out. It fits for all

scenarios.”

Now brands like Ben Sherman, long embraced in the British music and club scene, are catching
on with the cool kids in this country. Sales of Ben Sherman signature polo shirts have doubled
in the United States in the last year, said Adam Singer, the company’s vice president for
merchandising. Sales of its plaid and checked shorts have tripled.

At Lacoste, with the pre-eminent polo shirt with the familiar crocodile and much higher sales
figures, sales are up 30 percent over last year, according to Robert Siegel, the chief executive of
Lacoste USA. More than a dozen design houses have brought out polo shirts of late, and the

AF 002167
http://www.nytimes.com/2007/08/16/fashion/16CODES html ?ref=fashion&pagewanted=p... 8/16/2007



This Summer, a Bumper Crop of Collars - New York Times Page 2 of 2

various logos — Abercrombie’s moose, Marc Jacobs’s rat, Etro’s winged horse — puta
bewildering array of tiny animals over fashionable hearts.

“It’s definitely time to put on a polo shirt,” said Michael Macko, the men’s fashion director of
Saks Fifth Avenue. “There are so many T-shirts with ironic sayings and retro graphics, and it’s
kind of played out. The cool guys are getting dressed up again, and instead of a T-shirt, it’s a
polo. You can wear it with shorts, and you can wear it with a sport coat and jeans. It really

makes a dressed-down look.”

The polo-and-plaid also recalls the last time the look had a moment: the prep-mad early 1980s.
No wonder Ray-Ban Wayfarers and Sperry Top-Siders have made comebacks this summer as
well. Or that polo shirt partisans have taken to wearing two (collars up, of course).

Still, men’s wear habits die hard. Men will be relieved to find that cargo shorts look a little
better paired with a polo. And you would be surprised what a pair of plaid shorts can do for
that old T-shirt. They can’t make it look brand-new, but after all those washings, you'd be
awfully mad if they did.

Copyright 2007 The New York Times Company

Privacy Policy | Search | Corrections | RSS iFirst Look | Help | ContactUs | Work for Us | Site Map

AF 002168
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Tae Wasnineton Post

YOUNG AT ARY . R

Sunpay, Aucust 6. 2006 N3

What does i1t mean to be . . .

arlier this summer. KidsPost asked for visual
. _Jresponses to the question “What does it mean
to be [insert vour age]?” Thal call vielded a range of
artwork from kids ages 9 lo 12 — from sunny scenes
and flowers to school lockers and moody abstract
works, created with markers. cravons and comput-
ers. Here's a selection.

Paul Kirk-Davidoff,

10, Columbia

Photograph. Artist’s
note: “Overflowing with
a big fat nothing®

Amalia Harte, 12, Herndon .,

Marker on paper. The artist's note describes a 12-
vezr-old’s blue-shirted torso flanked by clothing-
store names and symbols (the moose is Abercrom-
bie & Fitch: the butterfly. Aeropostale): a mountain-
like purple *A™ that signifies school: and a sogcer
ball and a basketball that represefit sports.

h?

_Arielle Reotutar,
9, Silver Spring
Mixed media. Rubber
stamp collage with
acrylic paint, oil pastels,
paper.
<

. washingtonpost.com

For more art work, go to
. www.washingtonpost.com/
- sundayarts/kidsart

SN Ak~

. .‘I/. ‘,’

- '.‘" 2

7

The Irish Tenors
Anthony Kearns, Karl Scully,
E and Finbar Wright

Thair snanng voices
bring traditonal Insh
songs and conlempo-
rary classics 1o e
Fri., Aug: 11 at 8 pm

George Benson

Al Jarreau i

Special Guest:

Raul Mid6n J £ A
TONIGHT Aug. 6 .~ & 7

at 7 pm | LAWN ONLY Peter, Paul -

& Mary
SalL, Aug. 12 at 8 pm
LAWN DHLY

Trey Mclntyre Project
> “Gnz o

vier me=:  The Bams at Wolf Trap
Tues., Aug. 8 Four Islands
21 8:30 pm Recital
with guest Steven Blier
Chicago Wolf Trap Opera Company
Wed., Aug. 9
at 8 pm
LAWN DHLY

Summer
2006 - -

*SSth
anniversary
aroseason

Eddie From Ohio
: Special Guest:
' Stephen Kellogg
& The Sixers
Thurs., Aug. 17
al 8 pm

Mozart's Mamiage of Figaro

Wolf Trap Opera Company
A Kay Shouse Great Performance
(in itatan with

Chris Isaak
Special Guest:
Anna Nalick

arena stage’s
06/07 season
now comes in 3’s

create your own mini-series of 3 or more plays

Choose the performances you want to see for 3+ plays.
Get seating priority oVer the general public and save
money. Enjoy exclusive subscriber benefits like unlimit-
ed ticket exchange and pre-paid parking.

Madcap comedy

noises off
December 15, 2006

Tony Award-winning musical

cabaret
September 8 through
October 28, 2006 through January 28, 2007
A new production of Kander Michael Frayn’s riotous

and Ebb’s journey to decadent backstage farce, complete
pre-war Berlin. with slammed doors, dropped
trousers and lost.plates of
sardines. ’

Contemporary comedy

the heidi
chronicles

April 6 through

May 13, 2007

Wendy Wassersiein's X
insightiul, award-winning look
at the dllemmas of modern

; HUDtiE & Featuring:
] . Béla Fleck
| on AT, 1

’,, Tuss., Aug. 22
at8pm

Songzs from Cuba, irelznd, Macagaszar, Sun., Avg. 20 Contemporary drama /
an3 44anhanzn’ at 8 pm D.C. prel:nierzl . K womanhood.
Bulm el nine parts of Newdrama / DLC premlere’ Spectacular musical /
Alenn’s -
Acoustic Planet Tour Vol. Il Lyle Lovett and desire em of the - U.KEI"WJI%
" his Large Band September 29 through 9 peter
November 12, 2006 ocean April 27 through

Nine remarkable Iragi women, January 26 througﬁ

June 24, 2007
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Photos of Cor Monteith

Page 1 of 5
Search |A|| LI I
The Internet Movie Database Movies TV New s Videos Community IMDbPro

PhOtOS Of COry MOntEIth Add Photos withMDb Resume »

See All 35 Photofatn
« Prev | Next »

View asSlideshow5

Titles: Glee Wheels
Names:Mark Salling Cory Monteith

Photo 3 of 35:Photo date: 11 November 2009

ul

Do you represent Cory Monteitd®d photosto this gallery witiMDb Resume AF 001496

http://www.imdb.com/nedia/rm3181940224/nm1719342 12/2/2009



Abercrombie & Fitch Deer Brook Polo and Cory Monteith (Product, Clothing, Celebrity, Actor) - Cool... Page 1 of2

Join Coolspotters | About | Sign In Search Coolspotte
Celebrities Products Brands Entertainment Cars Places Events More
Products Clothing Abercrombie & Fitch Deer Brook Polo Celebrities Actors Cory Monteith

: Beoy whdd they wear Find products se ..and all our
All new 2009 Holiday g’y o oh Screen y lop picks!

Gift Guide

Abercrombie & Fitch Deer Brook Polo and Cory Monteith

About this Spot: Cory Monteith wears Abercrombie & Fitch Deer Brook Polo [Edit]

Previous 10of1 Next

Spotted by fashionistaheart

Abercrombie & Fitch Cory Monteith
Deer Brook Polo

Rate It!

0 Fans| Add Me
Email to a Friend

Edit Spot
Flag this spot

Tags
Add Tags

AF 001491
http://coolspotters.com/ clothing/abercrombie-and-ﬁtch-deer-brook-po1o/and/actors/cory-monteith/media. .. 12/2/2009



Abercrombie & Fitch Deer Brook Polo and Cory Monteith (Product, Clothing, Celebrity, Actor) - Cool... Page 2 of 2

Abercrombie & Fitch Deer Email to:a Ffiend
Brook Polo @

Rate It!
£ 0 Fans| Add Me

o

Recent spots
Finn Hudson
Abercrombie & Fitch
Glee
Casey Aldridge

Cory Monteith

. g Rate It!
] 13 Fans | Add Me

Recent spots
Finn Hudson
Lo Bosworth
Lauren Conrad
The Tonight Show With Con...

Fitch Abercrombie

Find great deals and save! Compare
products, prices & stores
Designer Brands - 75% Off A

Comments about this Spot

Post a new comment

About Us | Blog | Tour | Community Rules | FAQ | Advertise | Contact Us | Links

Terms of Service | Privacy Policy | Copyright Policy | Disclaimer
Copyright © 2007-2009 Fanzter, Inc.™ All rights reserved. Patents Pending.

AF 001492
http://coolspotters.com/clothing/abercrombie-and-ﬁtch-deer-brook-polo/and/actors/cory-monteith/media... 12/2/2009



Abercrombie & Fitch Deer Brook Polo - Celebrities who wear an Abercrombie & Fitch Deer Brook Po... Page 1 of 3

QII f“ggg;l) SNEAKY BANK DISCLAIMERS ¥
y ! 0 We have none.
AMNUAL PERCENTAGE YIELD =
Straightiorward. GET DETAILS» No minimums. No teaser rates.
Join Coolspotters | About | Sign In Search Coolspotte!
Celebrities Products Brands Entertainment Cars Places Events More
Products Clothing Abercrombie & Fitch Deer Brook Polo Abercrombie & Fitch

. Biey cohdd they wear Find products se ..and all our
All new 2009 Holiday ¢~ & S SarelyS Seen iop picks!

Gift Guide $ T

Abercrombie & Fitch Deer Brook Polo

(Created by pakistani barbie)

About
R,
‘[ ' The basic style that Abercrombie & Fitch offers as Men's polo, priced at $4

% : Celebrities / See All Spots (2)

Cory Monteith Casey Aldridge Add a New Spot

7 Actor Public Figure

Uploaded by pakistani barbie
Entertainment / See All Spots (2)

Rate It!

—
Add to Your List AF 001493
http://coolspotters.com/clothing/abercrombie-and-ﬁtch—deer-brook-polo 12/2/2009



Abercrombie & Fitch Deer Brook Polo - Celebrities who wear an Abercrombie & Fitch Deer Brook Po... Page 20f3

Email to a Friend

0 Fans | Add Me

0 Comments | Post

2 Photos, Videos, Links | Add
5 Spots | Add

Edit Profile
Flag this profile

COMMUNIT\D

= WATCH A SNEAK PEEK
OF THURSDAY'S
EPISODE NOW

thursdays 8/7¢ e/

more colorful.

A Doeniun of HEC Unncatrssl

P& 0:00 e Ads by Google

Fans (SeeAll0)

Tags

Add Tags

Recent Activity (see Al)

mybutterflies created a new Spot

i

Finn Hudson and Abercrombie
& Fitc...

about a week ago

http://coolspotters.com/clothing/abercrombie-and-ﬁtch—deer-brook-polo

Broandenése All Spots (1)

Abercrombie & Fitch

Abercrombie & Fitch Add a New Spot
Brand
Ezra Fitch Perfume Oh Deer Footwea
Explore 500+ Perfumes & Colognes. Save on New Footwear Line at
Ezra Fitch Perfume! Boots - Shop Today &

Post a new comment

AF 001494

12/2/2009




Abercrombie & Fitch Deer Brook Polo - Celebrities who wear an Abercrombie & Fitch Deer Brook Po... Page 3 of 3

zyzzyva created a new Spot

Abercrombie & Fitch and
Abercrombie & Fitc...

about a month ago

fashionistaheart created a new Spot

‘, Glee and Abercrombie & Fitch
L? Deer Brook Polo

about a month ago

fashionistaheart created a new Spot

‘, Abercrombie & Fitc... and Cory
i L Monteith

ot "Cory Monteith wears
é Abercrombie & F..."

about a month ago

About Us | Blog | Tour | Community Rules | FAQ | Advertise | Contact Us | Links

Terms of Service | Privacy Policy | Copyright Policy | Disclaimer
Copyright © 2007-2009 Fanzter, Inc.™ All rights reserved. Patents Pending.

http://coolspotters.com/clothing/abercrombie-and-ﬁtch-deer-brook-polo

AF 001495

12/2/2009



Log in | Register Now

—_
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Home > Search > Product Get the SeenON! Newsletter

F FanpaNGO
4 We've got your movie tickets.

i RELATED PRODUCTS
Character: Elliot

s LS o, .
A‘q1E) Y (DN E Episode: 8015
\\ I &l\_ R M Airdate: Feb 2, 2006

Will & Grace - Elliot - Abercrombie & Fitch Polo Shirt

BROWSE MORE: ‘ 6 of 11 ’ 2" Add to my wishlist

Z Gallerie Horns

This Abercrombie & Fitch Shirt was worn on the "l Love L. Gay" episode of Will
& Grace.

Product Description: 100% cotton pique, moose embroidery, velvet neck taping,
reinforced side gussets, Vintage Abercrombie Wash, Muscle Fit, Imported

Amanda's Abercrombie & Fitch

See More: shirt, will & grace, abercrombie & fitch, elliot .
Eliza Top

Email to a Friend!

0 Know more about this product? Contribute >

Sam's Abercrombie & Fitch Skirt

<< BACK TO PREVIOUS PAGE

Shop Designer Collections

lisli at NORDSTROM Shop ready-to-wear
apparel

Teri Jon at Saks
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Jennifer Aniston
[Edit]

Nicole Kidman
[Edit]

Brooklyn Decker
[Edit]

Ray-Ban 3025 Av...
[Edit]

Trove Tkees Fou...
[Edit]

Abercrombie & F...
[Edit]

Not pictured:

Abercrombie & F...
[Edit]

TKEES by Trove
[Edit]

Hugging
[Edit]

The Bounty Hunter
[Edit]

Smiling
[Edit]

TKEES by Trove and Trove
Tkees Foundation Leather
Sandals
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Own a Piece of History

Start yon.'lr' cdiﬁ éoiléciion i:oday! _

Jennifer Aniston and
Abercrombie & Fitch Ryan
Shorts

Jennifer Aniston and Trove
Tkees Foundation Leather
Sandals

Jennifer Aniston and TKEES by
Trove

Jennifer Aniston and
Abercrombie & Fitch

Jennifer Aniston and The
Bounty Hunter

Jennifer Aniston and Ray-Ban
3025 Aviator Sunglasses

Nicole Kidman and Smiling
Jennifer Aniston and Smiling
Jennifer Aniston and Hugging

Jennifer Aniston and Nicole
Kidman

Hugging and Smiling

Abercrombie & Fitch and
Abercrombie & Fitch Ryan
Shorts

Smiling and The Bounty Hunter

Hugging and The Bounty
Hunter

Nicole Kidman and The Bounty
Hunter

Brooklyn Decker and Smiling

Jennifer Aniston and Brooklyn
Decker

Nicole Kidman and Brooklyn
Decker

Comments about this Photo
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Products Clothing Abercrombie & Fitch Ryan Shorts

Abercrombie & Fitch Ryan Shorts

(Created by Dudeee)

About
98% cotton/2% spandex, Supersoft, subtle color loss, moose embroidery, Vintage

Abercrombie Wash, Classic Fit, Imported

Photos

TOUCH OF MODERN

ONE OF A KIND PRODUCTS
UP TO 70% OFF

Uploaded by Dudeee
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Email to a Friend
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3 Photos, Videos, Links | Add
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Victoria Beckham Blog: In David'€loset - Abercrombie & Fitch Sweate Page 1 of 13

| [searcH BLOG | T FLAG BLOG Next Blog»

Create Blog | Sign In

g}pob /

FOOTBALL LEGEND, FASHION ICONS, FASHION DESIGNER

Victoria{David Qechhnmféija

WEDNESDAY, 19 NOVEMBER 2008

In David's Closet - Abercrombie & Fitch Sweater

Those of you wanting to know where David Beckham's sweater is from in
the last set of pictures, it is of course from Abercrombie & Fitch.

But | guess you already guessed that from the very distinctive moose
emblem.

You can buy his sweater for £80 from Abercrombie & Fitch.com.

Source

POSTED BY DVB AT 22:10 E
LABELS: IN DAVID'S CLOSET

Click Here For The Home
Page

|

FEATURES

Marc Jacobs Ad Campaign
Victoria's Elle US Shoot
Victoria Beckham's HairStyle
New York Fashion Week
Coming To America

W Magazine

Magazine Scans

In Victoria's Closet

Who Wore It Better?

Eﬂ RSS for Latest Beckham
News

Enter your email to subscribe:

[ Subscribe me! |
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0 COMMENTS:

Post a Comment

Newer Post Home

Subscribe to: Post Comments (Atom)

Older Post

Powered by FeedBlitz

This is your #1 source for
ALL things Victoria & David
Beckham

This site is NOT part of Por
Amor Forums. | do not have
any affliations with it nor its
adminstrator the demonic
Shiraz. This site welcomes
all Victoria Beckham fans
unlike Por Amor.

RECENT COMMENTS

On Nov 19 enchantress
commented on david beckham
really likes his b ball: “well at
least she kept her hands to
herself... which im sure took a
lot of self-control. hahaa.”

On Nov 19 Dave commented on
more pictures of david

beckham at: “Does anyone
know what watch he is
wearing? He appears to have
taken it off in the last few pics.”

On Nov 19 kat commented on
david beckham

blogs_19: “david is always so
well poised in all the comments
he makes and i think it really
shows he is one..”

On Nov 19 nisha commented
on victoria beckham dines at
beso: “i think she looks
stunning and she has lost i little
weight i must admit but no way
does she look..”

On Nov 19 Melissa commented
on victoria beckham attends
allure: “I think she looks great
in these pics... | love her
makeup and she's not too

AF 001488
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The Celel.ife Home| Celeb Gallery Search Sit¢ Contact Me

Home/ Inspiratiord Celeblnspiration: Jessica Simpson loves Abercrombie and
Fitch (and graysweatshirts)..

CelebInspiration: Jessica Simpson loves
Abercrombie and Fitch (and gray sweatshirts)..

June 7, 2006
by Breezy @ 2:43 pm imspiration

When | think of Abercrombie and Fitdfalmost always think about Jessica
Simpson. She love to wear their clothesewishe is dressing casually - especially
their jeans, sweatshirts and polo tops. Shmaisicularly drawn to gray sweatshirts,
whether they are Abercrombie or not.

At last, a celeb look that is affordable.
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life- it's all about
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Fashionologie
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Glitterati
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Stars

The Budget
Fashionista
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SheShe Me
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And Jessica in more gray sweatshirts...
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If you purchased Flexible Polyurethane Foam directly from any Flexible Polyurethane Foam
manufacturer from January 1, 1999 through July 31, 2010, you could be a

Class Member in six proposed class action settlements.

Prepared by GCG
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Abercrombie & Fitch - Photos, Videos, Links

Abercrombie & Fitch Pt 131 of 450 | |
203 Fans | Add Me

Add a new photo, video
or link to this profile
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In this photo:

ﬂ‘ Jonathan Rhys M...
[Edit]

— Just Jared
B [Edit]

Ray-Ban 3025 Av...
Yu [Edi]

Abercrombie & F...
[Edit]

Not pictured:

Ray-Ban
= (Eai]

&
AmensourceBergen

See what it takes

B Abercrombie & F...
[Edit]

Jonathan Rhys Meyers and
Ray-Ban

cdn.buzznet.com

Jonathan Rhys Meyers and
Ray-Ban 3025 Aviator
Email to a Friend Sunglasses

Ray-Ban and Ray-Ban 3025
Aviator Sunglasses

Abercrombie & Fitch and
Abercrombie & Fitch Deer
Brook Cools Polo

Jonathan Rhys Meyers and
Abercrombie & Fitch

Jonathan Rhys Meyers and
Abercrombie & Fitch Deer
Brook Cools Polo

Jonathan Rhys Meyers and
Just Jared
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Products Clothing Abercrombie & Fitch Deer Brook Cools...

Abercrombie & Fitch Deer Brook Cools Polo

(Created by OTHWebnet)

About

Polo by Abercrombie & Fitch.

Photos

[ X

FETER MANNING

FINE EIGHT S NEW ¥R

PANTS TOO LONG? |
SHIRTS TOO BIG?

Uploaded by OTHWebnet
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Tweet < 0
Add to Your List /
, o |
Email to a Friend ‘ﬂ
al
0 Fans | Add Me Jonathan Rhys James Lafferty Add a New Spot
Meyers Actor
0 Comments | Post Actor
3 Photos, Videos, Links | Add
6 Spots | Add
Edit Profile

Entertainment / See All Spots (3)
Flag this profile

TreeHillStyle.com One Tree Hill Nathan Scott Add a New Spot
Website TV Show Character

AF 001455

http://coolspotters.com/clothing/abercrombie-and-fitch-deer-brook-cools-polo



Ashley Tisdale in Abercrombie & Fitch « I *Heart* That: Fashion, Celebrities, Styles and Trends ~ Page 1 of 8

I Heart That

A website that finds what the celebrities are wearing, where to get
them, and for how much.

Home

Links
Shopping
Contact

e o o o © © o
=
7
[
)
=
—
Q]
=

Clothing and Tops 05 Oct 2008 06:00 am by Susan

Ashley Tisdale in Abercrombie & Fitch

Ashley Tisdale was spotted heading back to a Santa Monica recording studio with her manager on September
26th wearing a men’s shirt from Abercrombie & Fitch.

Big Horn Pass
$70 at abercrombie.com

hitp://www.iheartthat.com/2008/10/05/ashley-tisdale-in-abercrombie-fitch/ AF 001483, 59



Ashley Tisdale in Abercrombie & Fitch « I *Heart* That: Fashion, Celebrities, Styles and Trends ~ Page 2 of 8

source
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Abercrombie & Fitch Big Horn Pass Shirt

(Created by Jane Doe)

About

100% sueded cotton, moose embroidery, grosgrain interior neck taping, straight collar
with collar stays, colored bottom button stitching, Vintage Abercrombie Wash, Muscle
Fit, Imported
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Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 27
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Case 2:06-cv-06245-AHM-SS  Document 295 Filed 05/06/2008

Bobby A. Ghajar, Esq. (State Bar No. 198719)
HOWREY LLP

550 South Hope Street, Suite 1400

Los Angeles, CA 90071-2627

(213) 892-1800

(213) 892-2300 (fax)

John G. Froemming, Esq. (Admittpdo hac vicég
HOWREY LLP

1299 Pennsylvania Avenue, N.W.,
Washington, DC 20004

(202) 783-0800

(202) 383-6610 (fax)

Counsel for Plaintiffs

Timothy J. Toohey (State Bar No. 140117)
HUNTON & WILLIAMS LLP

550 South Hope Street, Suite 2000

Los AngelesCA 90071-2627

(213) 532-2000

(213) 532-2020 (fax)

Counsel for Defendant
UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

Abercrombie & Fitch Co. and
Abercrombie & Fitch Trading Co.,

CONSENT
Plaintiffs,
V.

Moose Creek, Inc.,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

DM_US:21146455_1

Page 1 of 6

Case No: CV-06 6245 AHM (SSx)

PERMANENT INJUNCTION
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Case 2:06-cv-06245-AHM-SS  Document 295  Filed 05/06/2008 Page 2 of 6

WHEREAS:

(1) Plaintiffs Abercrombie & Fitch Caand Abercrombie & Fitch Trading Co
(hereinafter collectively, “A&F”) fileda Complaint on September 29, 2006 and a Fir
Amended Complaint on June 26, 200aiagt Defendant Moose Creek Inc.
(“Defendant”) asserting claims for tradari infringement, unfair competition, false
designation of origin, unjust eshiment and breach of contract.

(2) This Court has jurisdiction of treaibject matter and the parties under 8§
of the Federal Trademark Act, 15 U.S.CL181, and the Judicial Code, 28 U.S.C. 88§
1131, 1332, 1338 and 1367.

(3) A&F is the owner of trademark consisting of a silhouette moose logo
apparel (hereinafter “Silhotte Moose Mark”) and U.S. &demark Registration Nos.
3,065,016 and 3,220,225, anchdang federal trademark Application Serial Nos.
78/743,432, 78/743,723, 7883898 and 78/977,689 of sawhrk, among others.

(4) The Silhouette Moose Markd Registration Nos. 3,065,016 and
3,220,225 thereof are each valid, subsistingd enforceable as against Defendant.

(5) A&F is the owner of a trademadonsisting of an outline moose logo for
apparel (hereinafter “Outline Moose Markand U.S. Trademark Registration No.
3,212,644, and a pending feddrademark Application Serial No. 78/746,284 of said
mark.

(6) The Outline Moose Mark and Regattion No. 3,212,644 thereof are eac
valid, subsisting and enforceable as against Defendant.

(7) A&F has the exclusive right to @she Silhouette Moose Mark and the
Outline Moose Mark in connection with apparel in the State of California and inter
commerce.

(8) Defendant has used certain outlamal solid moose designs on apparel tf
A&F contends are likely to cause confusioitharespect to the source or sponsorship

the apparel sold under such designs.
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(9) A trial was conducted before thi®@t on February 19 — 28, 2008, and t
jury entered a verdict in favarf A&F on February 29, 2008.

(10) On March 17, 2008&F applied for a final judgment, including a
permanent injunction, which @ending before the Court.

(11) The parties wish to have A& -tequest for permanent injunction and
mandatory destruction to be resolved by tbllowing consent permanent injunction tq
be entered immediately.

(12) Defendant, through its Chief Ex¢ice Officer, Mr. Chris Gang Li, has
represented and warranted in a conte@peous settlement agreement that all
remaining inventory of merchandise begrany moose design in the possession,
custody or control of Defendant, its employeaf$iliates, represdatives, bailees or
agents is limited to a) approximately @40 garments bearing an embroidered moost
logo on the outside of the garment, ddpproximately 162,000 garments with no
embroidered moose logo on the outside ofgdwenent but with inside labels bearing
composite “Moose Creek” word & moosestign marks. Defendant has further
represented and warranted that it haswentory bearing any lsér mammal or bird

design or mark, other than clothing maaxttired under the "Field & Stream" label

bearing a design or mark with an eagle (amified in Exhibit 1 hereto), and agrees

that A&F may conduct an inspectitm verify this inventory.
Accordingly the parties agree, subject te #pproval of the Court, to the entry ¢

the following Consent Permanent Injunction:
IT IS HEREBY ORDEREDAND DECREED that:

1. Permanent Injunction. The Defendant anglach of its owners,

employees, agents, servants, sales and other representatives, pledgees, licensee
successors and assigns, anatder individuals, firms, cgorations, and other person:
acting in privity, concert, or participatiomith it, including but not limited to Mr. Chris

Gang Li and Richard Bernstein, drereby permanently enjoined from:
_3-
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(A) ordering; accepting ordersrf@btaining; handling; manufacturing;
arranging for or requesting the creationplication or manufacture of; purchasing;
Importing; accepting shipment or delivesf; warehousing; offering for sale;
advertising; promoting; selling; bailing orr@rwise transferring; distributing; licensing
or otherwise using; or purporting to transéery alleged ownership or interest in: any
moose, other mammal, or bird design or mark; or any merchandise or thing bearir

such design or mark; provided, however, that:

(1) Defendanshallhaveuntil January 13, 2009 to sell the above

mentioned remaining inventory of productder Section 12(b)ave, bearing inside
labels with moose designs in Defendapissession, custody or control, so long as
such sell-off is limited to sales at whaddss to the retailers identified on Exhibit 2
hereto, and further subject to Defendaaferementioned representation and warrant
the remaining provisions of this injunctioh&F’s right to inspect and verify such
inventory, and destruction other inventory bearing embroidered moose logos on tl
outside of merchandigeer Section 2 below.

(2) Defendanmayplacedesgns or marks used by unaffiliated
third parties incorporating designs of manisrend birds (but not any design or mark
containing any moose or any antleredtirerwise moose-like mammal including but
not limited to any elk, reindeer, deer or baw, or any seagull or other bird confusing
similar to Plaintiffs’ bent-wing seagull exgtified in Exhibit 3 hereto) on clothing in
connection with genuine, arms-length prevédbel business, praled that Defendant
may not place any such other mammal od lbiesign or mark unless it has been
formally and contemporaneously registeoedllowed in writing by the United States
Patent & Trademark Office.

(B) doing any other act or thing liyeto confuse, mislead, or deceive
others into believing that Defendant orpt®ducts emanate frorar are affiliated or

connected with, or sponsored or approved by, Plaintiffs.
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2. Destruction of Infringing Goods and Materials. Defendant, in
accordance with Section 35 of the United &afrademark Act, 15 U.S.C. 8 1118, sh

deliver to Plaintiffs, or at Plaintiffs’ elecn a third party, for dgruction within five

days of the date of entry of this Injuian, or forthwith upon any violation of this
injunction or of the representation andrvaaty in paragraph (12) above, all product
bearing an embroidered moose on thesidet (see section 12(a) above).

3. Report on Compliance. Defendant, in accordance with Section 34(a) (
the United States Trademark Act, 15 U.$A.116(a), shall file with the Court, and

serve upon Plaintiffs, within ten days of theaedaf entry of this Injunction, a report in

writing and under oath, setting forth in dethié manner and form which Defendant

has complied with the terms of this Injunction.

4.  Dissemination of Copies of This Injunction Within five days of the date

of entry of this Permanent Injunction, f2adant shall provide each of its owners,
employees, agents, servants, sales and other representatives, pledgees, licensee
successors and assigns, anatder individuals, firms, cgorations, and other person:
acting in privity, concert or participationit it, including but not limited to Chris Gan
Li and Richard Bernstein, a copy of thisifranent Injunction and instruct each such
person to read it and comply with its terms.

5. Court to Retain Jurisdiction. This Court shall retain jurisdiction over

this action and the parties for the purpose aioding Plaintiffs to apply to this Court in
the future for such further orders and dif@as as may be necessary or appropriate f
the interpretation or execution of any Ordeteeed in this action, for the modification

or enforcement of any such Order, and fa ¢éimforcement of any violations thereof,
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and to resolve any issues out of a clainviofation of or noncompliance with this

Permanent Injunction.

DONE AND ORDERED, at Los Ageles, California, this"bday of May, 2008.

R Jpueelle

Hon.A. HowardMatz
United States District Judge
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Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 28



Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA230521

Filing date: 08/14/2008

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Abercrombie & Fitch Trading Co.
Entity Corporation Citizenship Ohio
Address 6301 Fitch Path

New Albany, OH 43054
UNITED STATES

Attorney Susan M. Kayser

information Howrey LLP

2941 Fairview Park Drive Suite 200

Falls Church, VA 22042

UNITED STATES

ipdocketing@howrey.com, KayserS@howrey.com, OsseiranN@howrey.com,
RenneM@howrey.com Phone:202.783.0800

Applicant Information

Application No 77975490 Publication date 07/15/2008
Opposition Filing 08/14/2008 Opposition 08/14/2008
Date Period Ends

Applicant The Idaho Club, LLC

Suite 1010 6900 South McCarran
Reno, NV 89509
UNITED STATES

Goods/Services Affected by Opposition

Class 028.

All goods and services in the class are opposed, namely: Sporting equipment, namely, golf bags, golf
bag tags, golf clubs, covers for golf clubs, golf tees, golf balls, golf gloves, golf club grips, golf ball
markers, fishing lures, fishing poles

Class 036.
All goods and services in the class are opposed, namely: Real estate management services, namely,
providing listing, leasing and management of residential properties

Class 039.
All goods and services in the class are opposed, namely: Marina services, namely, leasing of boat
docking space and boat rentals; rental of golf carts

Class 041.

All goods and services in the class are opposed, namely: Golf club services, namely, providing golf
courses, tee time reservations, golf instruction, caddying services, golf equipment rentals and golf
tournament facilities; recreational services, namely, providing tennis courts, fishing guides and fishing
instruction; rental of fishing poles and bait; resort entertainment services, namely, organization of
golf, fishing, sailing, kayaking, and hiking tournaments and instructional cooking, wine appreciation,
fishing, kayaking, sailing, art, and music classes, for guests and residents of a resort

Class 043.

AF 002410
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All goods and services in the class are opposed, namely: Resort services, hamely, providing
temporary accommodation and child care facilities for guests and residents of a resort, restaurant
services, bar services, provision of conference and meeting facilities; spa services, namely, providing
temporary accommodations and meals to clients of a health and beauty spa

Class 044.

resort

All goods and services in the class are opposed, namely: Health and beauty spa services, namely,
cosmetic body care and massage services for wellness of the body and spirit, offered at a health

Class 045.

All goods and services in the class are opposed, namely: Personal concierge services for others
comprising making requested personal arrangements and reservations, running errands and
providing customer specific information to meet individual needs, all rendered in business
establishments, office buildings, hotels, residential complexes and homes

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

Mark

U.S. Registration | 3065016 Application Date 09/12/2003

No.

Registration Date | 03/07/2006 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of NONE

Goods/Services

Class 025. First use: First Use: 2003/06/24 First Use In Commerce: 2003/06/24
clothing, namely, shirts and sweaters

Mark

U.S. Registration | 3220225 Application Date 10/31/2005

No.

Registration Date | 03/20/2007 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of NONE

Goods/Services

Class 003. First use: First Use: 2004/11/30 First Use In Commerce: 2004/11/30
Fragrances, namely, perfumes and colognes

Mark

U.S. Registration | 3383434 Application Date 10/31/2005

No.

Registration Date | 02/12/2008 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of NONE

Goods/Services

Class 014. First use: First Use: 2003/03/00 First Use In Commerce: 2003/03/00
Jewelry, namely, necklaces and bracelets
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Class 018. First use: First Use: 2002/11/00 First Use In Commerce: 2002/11/00
Backpacks, duffel bags, gym bags, handbags, tote bags and travel bags

U.S. Application 78977689 Application Date 10/31/2005

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of NONE

Mark

Goods/Services

Class 003. First use:
Personal care products, namely, body lotion, hand lotion, face lotion, body spray

U.S. Application 78743723 Application Date 10/31/2005

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of NONE

Mark

Goods/Services

Class 025. First use: First Use: 2003/12/31 First Use In Commerce: 2003/12/31
Clothing, namely, polo shirts, blouses, sweaters, t-shirts, knit shirts, knit tops,
sweatshirts, sweatpants, sweat suits, pants, jogging suits, jeans, shorts, skirts,
caps, hats, scarves, jackets, coats, sandals, flip flops, socks, belts, tank tops,
underwear, boxer shorts, swim suits, pajamas, sleepwear and thongs

Class 035. First use: First Use: 2003/12/31 First Use In Commerce: 2003/12/31

Retail store services, mail order catalog services and on-line retail store services
featuring clothing, footwear, accessories, fragrances and jewelry

U.S. Application 78743432 Application Date 10/31/2005

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of NONE

Mark

Goods/Services

Class 025. First use:

Clothing, namely, bathrobes, beach cover-ups, beachwear, belts, blazers, body
shapers, body suits, bras, bustiers, camisoles, dresses, footwear, foundation
garments, garter belts, girdles, gloves, gowns, halter tops, headbands, hosiery,
knee highs, leotards, lingerie, loungewear, mittens, negligees, night gowns,
night shirts, pantyhose, sarongs, slips, stockings, suits, tap pants, teddies, ties,
tights and vests

Attachments

78299926#TMSN.jpeg ( 1 page )( bytes)
78977673#TMSN.jpeg ( 1 page )( bytes)
78979398#TMSN.jpeg ( 1 page )( bytes)
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78977689#TMSN.jpeg ( 1 page )( bytes)

78743723#TMSN.jpeg ( 1 page )( bytes)

78743432#TMSN.jpeg ( 1 page )( bytes)

Notice of Opposition with Exhibits A-F (14-AUG-2008).pdf ( 35 pages )(2564409
bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Nina Osseiran/
Name Nina Osseiran
Date 08/14/2008
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INTHE UNITED STATES PATENT AND TRADEMARK QFFICE
JEFORE THE TRADEMARK TRIAU ANIY APPEAL BOARD
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Abercrombie & Fitch Trading Co.,

Opposition N,

Opposer,
y Appheation Mo 77/975 490
Filing Date: Septembor 20, 2007

N

The fdabo Chub, LLC

Apphcant. e . o .
bt Subject Mark: Miscellansous Design

S S T N U G A FY A U

NOTICE OF OPPOSITION

Opposer, Abercrombie & Fiteh Trading Co., an Obio corporation with its principal
address at 6301 Fitch Path, New Albany, Ohip 43054, behieves that will be damaged by the
registration of the mark shown in Application No. 77/975,490 and hereby opposes registration of
this apphication.

As grounds for the Opposition, it is alloged that:

I Application Serjal No. 77475 ,490 (the “opposed gpplication™) secks to register

the trademark Miscellaneoos Design:

for use with Sporting equipment. namely, golf bags, golf bag tags, golf chubs, covers for golf
cliehs, golf tees, golf balls, golf gloves, golf club grips, golf ball markers, fishisg bures, fishing

polex y Intermational Class 28; Real estare management services, namelyv, providing listing,

leasing and management of resideniiad properdes in lnternational Class 36; Maring services,

DM_USI 21352457 ¢} AF 002414




regnely, feasing of boal docking spece wnd hoat venrals; rerged of golf caris 1o International Class
39 Golf club services, namely, providing golf courses, lee tine reservaiions, golf instruction,

caddving services, golf equipment renials and golf tournpnent facilities: recreational services,

o~y

namely, providing rennis courts, fishing puides and fishing insiry

'*.

tion; reniad of fishing poles
sond bads; vesovt enteriainment sevvices, namely, organization of polf, Jishing, sailing, kevaking,
and hiking towrnaments and insiructional cooking, wine appreciation, fishing, kayaking, sailing,
ast, eod wmusic classes, for guests and residents of @ resord in Interpational Class 415 Resorr

services, namely, providing temiporary accommodaiion and child care facilities for guesis and

rexidenis of o resart, restaagrant services, bar services, provision of conference and meeting

Jacilities; spa services, namely, providing remporary accommadations and meals o clients of a

health and becauty spa w International Class 43; Health and beawty spa services, namely,

cosmetic body care and massage services for wellness of the bodv and spirit, offered ar a healih

resort in International Class 44 and Personal concierge services for others comprising making
requested personal arrangements and reservations, running errands and providing customer
specific informaiion to meet individual needs, all rendered in E}t-:é'{‘!‘Zc’s)? esiablishments, office
butldings, hotels, residential complexes and homes i International Class 45

2 On information and belief, the opposed application was filed by The ldaho Club,
LLC, a Nevada Limited Liability Company with principal offices ai Soite 1010 6900 South
MeCarran, Reno, NV 89509 on September 20, 2007

3. The opposed application was tiled based on Applicant’s claim ot a bona fide

intention to use the mark Miscellaneous Design in commerce,

-

r.

4., The parent company of Opposer, Abercrombie & Fitch Co. is one of the largest

manufacturers, wholesalers and retatlers of high quality, casoal apparvel and accessories for men,

[
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women, and chitdren with an active, vouthful Hifestvle in the U.S.A. The parent company and its

prodecessors i interest, have been ongaged in the business of manufacturing and selling high-
end apparel and related accessories in the United States since 18392, for over 100 years.

5. Opposer, Abercrombie & Fitch Trading Co., 15 a wholly owned subsidiary and

holding company of Abercrombie & Fitch Co,, the parent company, a Delaware corporation.

&, Opposer is the owner of Registration Nos. 3,005,016, 3,220,225, 3,383,434 and

tor

Appheation Serial Nos, 78/977,689, 78/743,723, 78/743 432 for its Design mark (MOOSE

design) as depicted below:

7. Opposer tirst used a moose on clothing in 1998 and, beginning in 2002, Opposer

started depicting the Design mark (MOOSE design) on apparel and bags to represent its brand.

8. In 2003 and 2004, Qpposer expanded the line of merchandise bearing #ts Design
mark (MOOSE design) to inclode additional products, incloding fragrances and jewelry ag

srotected by Opposer’s Registration Nos, 3,220,225 and 3,383,434,
3 yup g v ;

8. Opposer’s clothing bearing its Destgn mark (MOOSE design) s sold in its

Abercrombie & Fitch and abercrombie stores, as well as through its websties,

www . aberorembie.com and www.abercronibichidsa.com, and via its catalogs.

10, Currendly, Opposer’s Design mark (MOOSE design) is used in connection with a

Lae

substantial percentage of goods sold by Opposer.

pex

Las
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IR Opposer getively promotes its Design mark (MOOSE desien) through catalogs, on

s websites al weow aborerombic.com and www.abererombiekids.com, on in-store photographs,

on packaging, and has spent substantial swns adveriising ite Design mark (MOOSE design).

12, Asaresult of its use and promotion of its Design wark (MOOSE design),
Opposer has established its Destgn mark (MOOSE desian) as well known arsong s actoal and

targel purchasers of casual apparel as well as other members of the public.

3

Y

Opposer owns Registration No, 3,065,016 for ifs Design mark (MOOSE design)
in Class 25, with g first use date in conunerce of Jung 24, 2003, in connection with Clothing,
namely, shivts and sweaters. A copy of this Registration and the PTO TARR report s atiached

to this Notice of Opposition as Exhibit A,

14 Opposer owns Registration No. 3,220,225 for its Design mark (MOCOSE design)}
in Class 3, with a first use date in commerce of November 30, 2004, in connection with
Fragrances, namely, perfumes and colognes. A vopy of this Registration and PTO TARR report
is attached to this Notice of Opposition as Exhibit B.

15, Opposer owns Registration No. 3,383,434 for its Design mark (MOOSE design)
11 Classes 14 and 18, with a furst use date in comumerce of March 2003 1o connection with
Jewelry, namely, necklaces and bracelets, and a first use date in commerce of November 2002 in
connection with Backpacks, diffel bags, gyvm bags, handbags, tote bags and travel bags. A copy
of this Registration and PTO TARR report is attached to this Notice of Opposition as Exhibit €.

i6. Opposer is the owner of pending Application Serial No, 78/977,689 to register its
Design mark (MOOSE design), filed October 31, 2008, and has a bona fide intent to use the

mark in connection with Personal care producis, namely, body loiion, hand lotion, face lotion,

AF 002417




body spray. A copy of the PTO TARR report is aitached to this Notice of Opposition as Exhibit
.
17, Opposer is the owner of pending Application Serial No. 78/743,723 to register its

Design mark (MOOSE design), filed October 31, 2003, and uses the mark in connection with

clothing, namely, polo shiris, blouses, sweaters, r-shirts, knit shivis, knif fops, sweaishirts,
swealtpants, sweal SIS, panis, jogeing suils, jeans, shoris, skives, caps, hais, scorves, jockets,
coals, sandals, fIip flops, socks, belis, tank tops, underwear, boxer shoris, swim suils, pajamas,

slegpweny and thongs i Class 23, aud refadl store services, mail order catalog services and on-

Ll
A

line retail services feaiuring clothing, footwear, avcessories, fragrances and jewelry in Class
A copy of the PTO TARR report 13 attached 1o this Notice of Opposttion as Exhibit E.

18, Opposer s the owner of pending Application Serial No. 787743432 to register its
Design mark (MOOSE design), and has a bona fide intent to use the mark in connection with
Clothing, namely, bathrobes, beach cover-ups, beachwear, belts, blazers, body shapers, body
sudts, bras, bustiers, camisales, dresses, foorwear, foundation garments, garter belts, givdles,
gloves, gowns, halter tops, headbands, hasiery, knee highs, leotards, lingerie, loungewear,
mitiens, negligees, night gowns, mWight shivis, paniviose, sarongs, stips, stockings, suits, tap
pants, teddies, ties, tights and vesis in Class 25, A copy of the PTO TARR report is attached to
this Notice of Opposition as Exhibit ¥,

19, On information and belief, Opposer’s use of the Design mark (MOOSE design) in

conmmerce predates any use of the mark subject of Application No. 77/975,490 upon which

Applicant can rely.

DM_US21392557 41 AF 002418




20, Opposer has prior trademark rights in the Design mark (MOOSE design) in the
Uniited States based both on its conuuon law rights and Registration Nos, 3,065,016, 3,220,225,
and 3,383,434,

21, Apphicant’s mark subject of the opposed application so resembles Opposer’s
previously esed and registered Design mark (MOOSE design) as to be hikely to cause confusion,
to cause mistake or to decetve within the mweaning of §2(d) of The Federal Trademark Act,
therchy damaging Opposer,

22, Opposer beheves it wall be damaged by the registranon of Appheation Serial No.
TS 490,

WHEREFORE, Opposer believes that the present opposition should be sustained and

respectfully requests that Appheation Serial No, 77/975,490 be refused registration.
Respectfully submitied,

Abercrombie & Fiich Trading Co.

ety N o .
AN S S
3 & \\“ SN
o - N T HAH N [y s & ave ~
e T I V9 Ygoon N N AR e 3\ B R I 3
Date:  August 14, 2008 By D AN N O aSidel gady

Susan M. Kavser

Nina Osseiran

Attorneys for Apphicant
Howrey LLP

2941 Fauwrview Park Dnve

Falls Church, VA 22042-4522
Tel: 202.783.0800

Fax: 202, 383.6195

f
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CERTIFICATE OF SERVICE

1 hereby certify that on this Tdth day of August 2008, a true copy of the foregoing NOTICE OF
OPPQOSITION and EXHIBITS A - F were served on the fellowing counsel of record for
Applicant via U.S. Mail to:

Worm 1. Rich
Foley & Lardoer LLP
Washington, DC 200075143

H. Michelle Renné
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Tdc Mailed: October 6, 2008
Opposition No. 91185828

Abercrombie & Fitch Trading
Co.

V.

The Idaho Club, LLC

On September 26, 2008, applicant filed an abandonment of
its application Serial No. 77975490.1

Trademark Rule 2.135 provides that if, in an inter partes
proceeding, the applicant files an abandonment without the
written consent of every adverse party to the proceeding,
judgment shall be entered against applicant.

In view thereof, and because opposer's written consent to
the abandonment is not of record, judgment is hereby entered
against applicant, the opposition is sustained and

registration to applicant is refused.

By the Trademark Trial
and Appeal Board

1 Applicant's abandonment does not indicate proof of service of

a copy of same on counsel for opposer as required by Trademark
Rule 2.119. 1In order to expedite this matter, a copy of said
abandonment is forwarded herewith to counsel for opposer.
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Generated on:

Mark:

US Serial Number:
Register:
Mark Type:

Status:

Status Date:
Publication Date:

Date Abandoned:

This page was generated by TSDR on 2015-06-14 19:40:52 EDT

77975490 Application Filing Date: Sep. 20, 2007
Principal
Trademark, Service Mark

Abandoned after an inter partes decision by the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Oct. 06, 2008
Jul. 15, 2008
Oct. 06, 2008

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:
Description of Mark:
Color(s) Claimed:

Design Search Code(s):

None

No

2 - AN ILLUSTRATION DRAWING WITHOUT ANY WORDS(S)/ LETTER(S)/NUMBER(S)
The mark consists of a moose.

Color is not claimed as a feature of the mark.

03.07.07 - Caribou; Deer, elk, reindeer, fawns, antelopes, moose, gazelles; Fawns; Gazelle; Impala
03.07.24 - Stylized bovines, deer, antelopes, goats, sheep, pigs, cows, bulls, buffalo, moose

Related Properties Information

Claimed Ownership of US
Registrations:

Child Of:

77284522

77284522

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):
Class Status:

Basis:

For:
International Class(es):
Class Status:

Basis:

For:
International Class(es):
Class Status:

Basis:

For:

International Class(es):
Class Status:

Basis:

Sporting equipment, namely, golf bags, golf bag tags, golf clubs, covers for golf clubs, golf tees, golf balls, golf gloves, golf club grips,
golf ball markers, fishing lures, fishing poles

028 - Primary Class
ABANDONED
1(b)

U.S Class(es): 022, 023, 038, 050

Real estate management services, namely, providing listing, leasing and management of residential properties
036 - Primary Class U.S Class(es): 100, 101, 102
ABANDONED

1(b)

Marina services, namely, leasing of boat docking space and boat rentals; rental of golf carts
039 - Primary Class U.S Class(es): 100, 105

ABANDONED

1(b)

Golf club services, namely, providing golf courses, tee time reservations, golf instruction, caddying services, golf equipment rentals and
golf tournament facilities; recreational services, namely, providing tennis courts, fishing guides and fishing instruction; rental of fishing

poles and bait; resort entertainment services, namely, organization of golf, fishing, sailing, kayaking, and hiking tournaments and
instructional cooking, wine appreciation, fishing, kayaking, sailing, art, and music classes, for guests and residents of a resort
041 - Primary Class U.S Class(es): 100, 101, 107
ABANDONED

1(b)
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For:

International Class(es):

Class Status:

Basis:

For:

International Class(es):

Class Status:

Basis:

For:

International Class(es):

Resort services, namely, providing temporary accommodation and child care facilities for guests and residents of a resort, restaurant
services, bar services, provision of conference and meeting facilities; spa services, namely, providing temporary accommodations and
meals to clients of a health and beauty spa

043 - Primary Class
ABANDONED
1(b)

U.S Class(es): 100, 101

Health and beauty spa services, namely, cosmetic body care and massage services for wellness of the body and spirit, offered at a
health resort

044 - Primary Class
ABANDONED
1(b)

U.S Class(es): 100, 101

Personal concierge services for others comprising making requested personal arrangements and reservations, running errands and
providing customer specific information to meet individual needs, all rendered in business establishments, office buildings, hotels,
residential complexes and homes

045 - Primary Class U.S Class(es): 100, 101

Class Status: ABANDONED
Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No
Filed ITU: Yes Currently ITU: Yes Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

The Idaho Club, LLC

Suite 1010

6900 South McCarran
Reno, NEVADA 89509
UNITED STATES

LIMITED LIABILITY COMPANY State or Country Where NEVADA

Organized:

Attorney/Correspondence Information

Attorney Name:

Correspondent
Name/Address:

Phone:

Attorney of Record

Norm J. Rich Docket Number: 073838-0402

Correspondent

NORM J. RICH

FOLEY & LARDNER LLP

3000 K ST NW, STE 500

WASHINGTON, DISTRICT OF COLUMBIA 20007-5143
UNITED STATES

202-672-5300 Fax: 202-672-5399

Domestic Representative - Not Found

Prosecution History

Date

Oct. 06, 2008
Oct. 06, 2008
Oct. 06, 2008
Oct. 06, 2008
Aug. 18, 2008
Aug. 14, 2008
Jul. 15, 2008

Jun. 25, 2008

Description E{ﬁgﬁiﬁmg
ABANDONMENT NOTICE MAILED - INTER PARTES DECISION
ABANDONMENT - AFTER INTER PARTES DECISION
OPPOSITION TERMINATED NO. 999999 185828
OPPOSITION SUSTAINED NO. 999999 185828
OPPOSITION INSTITUTED NO. 999999 185828

OPPOSITION PAPERS RECEIVED AT TTAB
PUBLISHED FOR OPPOSITION
NOTICE OF PUBLICATION
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Jun. 11, 2008 LAW OFFICE PUBLICATION REVIEW COMPLETED 68123
Jun. 10, 2008 EXAMINERS AMENDMENT MAILED
Jun. 10, 2008 APPROVED FOR PUB - PRINCIPAL REGISTER
Jun. 10, 2008 EXAMINER'S AMENDMENT ENTERED 88888
Jun. 10, 2008 EXAMINERS AMENDMENT -WRITTEN 78553
Jun. 09, 2008 PREVIOUS ALLOWANCE COUNT WITHDRAWN
May 17, 2008 WITHDRAWN FROM PUB - OG REVIEW QUERY 61844
May 02, 2008 LAW OFFICE PUBLICATION REVIEW COMPLETED 68123
May 02, 2008 ASSIGNED TO LIE 68123
May 02, 2008 EXAMINERS AMENDMENT MAILED
May 02, 2008 APPROVED FOR PUB - PRINCIPAL REGISTER
May 02, 2008 EXAMINER'S AMENDMENT ENTERED 88888
May 02, 2008 EXAMINERS AMENDMENT -WRITTEN 78553
Apr. 26, 2008 NOTICE OF DESIGN SEARCH CODE MAILED
Apr. 25, 2008 DIVISIONAL PROCESSING COMPLETE
Apr. 21, 2008 DIVISIONAL REQUEST RECEIVED
Apr. 24, 2008 AMENDMENT FROM APPLICANT ENTERED 73787
Apr. 24, 2008 CORRESPONDENCE RECEIVED IN LAW OFFICE 73787
Apr. 24, 2008 ASSIGNED TO LIE 73787
Apr. 21, 2008 PAPER RECEIVED
Apr. 21, 2008 TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Apr. 21, 2008 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Apr. 21, 2008 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Dec. 26, 2007 NON-FINAL ACTION MAILED
Dec. 24, 2007 NON-FINAL ACTION WRITTEN 78553
Dec. 24, 2007 ASSIGNED TO EXAMINER 78553
Sep. 26, 2007 NOTICE OF DESIGN SEARCH CODE MAILED
Sep. 25, 2007 NEW APPLICATION ENTERED IN TRAM
TM Staff and Location Information
TM Staff Information
TM Attorney: PHAM, LANA H Law Office Assigned: LAW OFFICE 115
File Location
Current Location: TTAB Date in Location: Oct. 06, 2008
Proceedings
Summary
Number of Proceedings: 1
Type of Proceeding: Opposition
Proceeding Number: 91185828 Filing Date: Aug 14, 2008
Status: Terminated Status Date: Oct 06, 2008
Interlocutory Attorney: CHERYL A BUTLER
Defendant
Name: The Idaho Club, LLC
Correspondent Address: NORM J. RICH
FOLEY & LARDNER LLP
3000 K ST NW, STE 500
WASHINGTON DC , 20007-5143
UNITED STATES
Associated marks
Mark Application Status flﬁrrir?ller Eﬁ?}jz:?tion

Abandoned - After Inter-Partes Decision

77975490
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Name: Abercrombie & Fitch Trading Co.

Correspondent Address: Susan M. Kayser
Howrey LLP
2941 Fairview Park Drive, Suite 200
Falls Church VA , 22042
UNITED STATES

Plaintiff(s)

Correspondent e-mail: ipdocketing@howrey.com , KayserS@howrey.com , OsseiranN@howrey.com , RenneM@howrey.com

Associated marks

D 0~ W NP

Mark Application Status
Renewed
Section 8 and 15 - Accepted and
Acknowledged
Section 8 - Accepted
Abandoned - No Statement Of Use Filed
Registered
Registered
Prosecution History
E:tr:\{)er History Text Date
FILED AND FEE Aug 14, 2008
NOTICE AND TRIAL DATES SENT; ANSWER DUE: Aug 18, 2008
PENDING, INSTITUTED Aug 18, 2008
WITHDRAWAL OF APPLICATION Sep 26, 2008
BOARD'S DECISION: SUSTAINED Oct 06, 2008
TERMINATED Oct 06, 2008

Serial Registration
Number Number
78299926 3065016
78977673 3220225
78979398 3383434
78977689
78743723 3964371
78743432 4551991
Due Date
Sep 27, 2008
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Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 29



UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 77284522

MARK:

_ *77284522*

NORM J. RICH CLICK HERE TO RESPOND TO THIS L
FOLEY & LARDNER LLP http://www.uspto.gov/trademarks/teas/response
3000 K ST NW STE 500

WASHINGTON, DC 20007-5143

APPLICANT: The Idaho Club, LLC

CORRESPONDENT’'S REFERENCE/DOCKET NO :
073838-0402
CORRESPONDENT E-MAIL ADDRESS:

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT'S COMPLETE RESPONSE TO THIS LETTBRITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE:

On April 29, 2008, action on this application was suspended pending the disposition of U.S. Appli
Serial Nos. 78743432 and 78743723. The referenced prior-pending applications have since reg
Therefore, registration is refused as follows.

Section 2(d) — Likelihood of Confusion Refusal

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks |
Registration Nos. 3964371 and 4551991. Trademark Act Section 2(d), 15 U.S.C. §1G882{dYIEP
881207.0%t seq. See the enclosed registrations.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registere
that it is likely a potential consumer would be confused, mistaken, or deceived as to the source
goods and/or services of the applicant and registr&del5 U.S.C. 81052(d). A determination
likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors selrfc
re E. I. du Pont de Nemours & Co476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in -
determination. Citigroup Inc. v. Capital City Bank Grp., Inc637 F.3d 1344, 1349, 98 USPQ2d 12¢
1256 (Fed. Cir. 2011) (citin@n-Line Careline, Inc. v. Am. Online, In@29 F.3d 1080, 1085, 56 USPQ:
1471, 1474 (Fed. Cir. 2000)). Not all thier Pontfactors, however, are necessarily relevant or of ec
weight, and any one of the factors may control in a given case, depending upon the evidence of
Citigroup Inc. v. Capital City Bank Grp., Inc637 F.3d at 1355, 98 USPQ2d at 1269;re Majestic
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http://www.uspto.gov/trademarks/teas/response_forms.jsp

Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2G@#)In re E. |. du Pont di
Nemours & Cq.476 F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nat
the goods and/or services, and similarity of the trade channels of the goods and/or se®éeds re
Viterra Inc, 671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 201&);Dakin’s Miniatures
Inc., 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §8120@t0deq.

Comparison of the Marks
Marks are compared in their entireties for similarities in appearance, sound, connotation, and com
impression.In re Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (glrot
re E. |. du Pont de Nemours & Cd.76 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973)); TME
81207.01(b)-(b)(v). Similarity in any one of these elements may be sufficient to find the marks
confusingly similar.In re White Swan Ltd8 USPQ2d 1534, 1535 (TTAB 1988ge In re 1st USA
Realty Profls , InG.84 USPQ2d 1581, 1586 (TTAB 2007); TMEP §1207.01(b).

When comparing marks, the test is not whether the marks can be distinguished in a side-
comparison, but rather whether the marks are sufficiently similar in their entireties that confusion a:
source of the goods offered under applicant’'s and registrant’'s marks is likely to réfidiivestern Pet
Foods, Inc. v. Societe des Produits Nestle 585 F.3d 1046, 1053, 103 USPQ2d 1435, 1440 (Fed.
2012); Edom Labs., Inc. v. Lichterl02 USPQ2d 1546, 1551 (TTAB 2012); TMEP 81207.01(b). -
focus is on the recollection of the average purchaser, who normally retains a general rather than
impression of trademarks.’Oreal S.A. v. Marcon102 USPQ2d 1434, 1438 (TTAB 20123galed Air
Corp. v. Scott Paper Co190 USPQ 106, 108 (TTAB 1975); TMEP 8§81207.01(b).

When the marks at issue are both design marks, similarity of the marks is determined primarily
basis of visual similarity.See, e.g.Volkswagenwerk Aktiengesellschaft v. Rose ‘ Vear Entg82 F.2d
1180, 1183, 201 USPQ 7, 9 (C.C.P.A. 1979) (quotinge ATV Network Ltd.552 F.2d 925, 929, 19
USPQ 331, 332 (C.C.P.A. 1977Ht. James Operating Co. v. Royal Paper Converting,I88. USPQ2d
1624, 1628 (TTAB 2007); TMEP 81207.01(c). However, a side-by-side comparison is not th&ee:
Grandpa Pidgeon’s of Mo., Inc. v. Borgsmille77 F.2d 586, 587, 177 USPQ 573, 574 (C.C.P.A. 197
When comparing design marks, the focus is on the overall commercial impression conveyed |
marks, not on specific difference§ee Grandpa Pidgeon’s of Mo., Inc. v. Borgsmilkr7 F.2d at 587
177 USPQ at 574n re Triple R Mfg. Corp.168 USPQ 447, 448 (TTAB 1970); TMEP 81207.01(c).

Here, both applicant an registrant’'s marks are solid-colored, standing moose designs. The marl
identical overall commercial impressions.

Comparison of the Goods
The goods of the parties need not be identical or even competitive to find a likelihood of confGse
On-line Careline Inc. v. Am. Online In229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2C
Recot, Inc. v. Bectqr214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000) (“[E] ven if the g
in question are different from, and thus not related to, one another in kind, the same goods can b
in the mind of the consuming public as to the origin of the goods.”); TMEP §1207.01(a)(1).

Here, applicant’'s goods, namely, “Clothing, namely, golf hats, ball caps, T-shirts, golf shirts, dress
sweaters, jackets, pants, sweatbands, golf shoes, golf cleats, socks, swimsuits, bathrobes and lour
are closely related to registrant’'s goods, namely, “Clothing, namely, polo shirts, blouses, swes
shirts, knit shirts, knit tops, sweatshirts, sweatpants, sweat suits, pants, jogging suits, jeans, shor
caps, hats, scarves, jackets, coats, sandals, flio flops, socks. belts, tank tops, underwear, box
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swim suits, pajamas, sleepwear and thongs,” and “Clothing, namely, beach cover-ups, bras, ca
halter tops and night shirts.” The identifications contain identical goods.

Additionally, neither the application nor the registrations contains any limitations regarding trade ch
for the goods and therefore it is assumed that registrant’'s and applicant’s goods are sold everywl
is normal for such items, i.e., clothing and department stores. Thus, it can also be assumed that 1
classes of purchasers shop for these items and that consumers are accustomed to seeing them
the same or similar marksSee Kangol Ltd. v. KangaROOS U.S.A., 18G4 F.2d 161, 23 USPQ2d 19¢
(Fed. Cir. 1992)In re Smith & Mehaffey31 USPQ2d 1531 (TTAB 1994); TMEP §1207.01(a)(iii).

Decisions regarding likelihood of confusion in the clothing field have found many different typ:
apparel to be related good€ambridge Rubber Co. v. Cluett, Peabody & C286 F.2d 623, 624, 12
USPQ 549, 550 (C.C.P.A. 1961) (women’s boots related to men’s and boys’ underdaekey Int’l,
Inc. v. Mallory & Church Corp,. 25 USPQ2d 1233, 1236 (TTAB 1992) (underwear related to necktres
re Melville Corp, 18 USPQ2d 1386, 1388 (TTAB 1991) (women’s pants, blouses, shorts and j:
related to women’s shoed) re Pix of Am., Ing.225 USPQ 691, 691-92 (TTAB 1985) (women’s shc
related to outer shirts)n re Mercedes Slacks, Lid®213 USPQ 397, 398-99 (TTAB 1982) (hosiery relat
to trousers)jn re Cook United, InG.185 USPQ 444, 445 (TTAB 1975) (men’s suits, coats, and trou
related to ladies’ pantyhose and hosielgquire Sportswear Mfg. Co. v. Genesco |riell USPQ 400
404 (TTAB 1964) (brassieres and girdles related to slacks for men and young men).

Conclusion
Given the similarity of the marks and the goods, prospective customers are likely to confuse the sc
the respective goods. Accordingly, registration of applicant’'s mark is properly refused under Secti
of the Trademark Act.

Although applicant’'s mark has been refused registration, applicant may respond to the refus:
submitting evidence and arguments in support of registration.

Response Guidelines

Applicant should include the following information on all correspondence with the Office: (1) the |
and law office number of the trademark examining attorney, (2) the serial number and filing date
application, (3) the date of issuance of this Office action, (4) applicant’'s name, address, telephone
and e-mail address (if applicable), and (5) the mark. 37 C.F.R. §2.194(b)(1); TMEP 8302.03(a).

If the applicant has any questions or needs assistance in responding to this Office Action, please te
the assigned examining attorney.

/Matt Einstein/

Matt Einstein

Trademark Examining Attorney
Law Office 115

571-272-8251
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matt.einstein@uspto.gov

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response formsRlpase
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application Sy
(TEAS), to allow for necessary system updates of the applicatiortedforicalassistance with online
forms, e-mailTEAS@uspto.gov For questions about the Office action itself, please contact the assi
trademark examining attorne¥e-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official
application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joi
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four
using the Trademark Status and Document Retrieval (TSDR) systetp:Atsdr.uspto.gov/Please keef
a copy of the TSDR status screen. If the status shows no change for more than six months, conta
Trademark Assistance Center by e-mail@tdemarkAssistanceCenter@uspto.goeall 1-800-786-
9199. For more information on checking status hége//www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp
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Print: Aug §, 2014

DESIGN MARK

Serial Number
78743432

Status
REGISTERED

Registration Number
4551991

Date Registered
2014/06/17

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(2) DESIGN ONLY

Owner

Abercrombie & Fitch Trading Co.

78743432

CORPORATION OHIO Attn:

6301 Fitch Fath New Alkany OHIO 43054

Goods/Services

Class Status -- ACTIVE.
namely, beach cover-ups, bras,
shirts. First Use:

Colors Claimed

2002/02/00.

Jacob Kramer

s 022 033. G & 3: Clothing,

Color is not claimed as a feature of the mark.

Filing Date
2005/10/31

Examining Attorney
KAUFMAN, LAURIE

Attorney of Record

Jacob Kramer

camizoles, halter tops and night
Firet Use In Commerce:

2002/02/00.
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Print: Aug §, 2014 78743723

DESIGN MARK

Serial Number
78743723

Status
REGISTERED

Registration Number
3964371

Date Registered
2011/05/24

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(2) DESIGN ONLY

Cwner
Abercrombie & Fitch Trading Co. CORPORATION OHIO €301 Fitch Path New
Albany QHIOQ 43054

Goods/Services

Class Status -- ACTIVE. IC 025, U3 022 039. G & 8: Clothing,
namely, polo shirts, klouses, aweaters, t-shirts, knit shirts, knit
tops, sweatshirts, sweatpants, sweat sults, pants, Jogging suits,
jeans, shorts, skirts, caps, hats, scarves, Jjackets, coats, sandals,
flip flopsa, socks, belts, tank tops, underwear, boxer shorts, swim
suits, pajamas, sleepwear and thongs. First Use: 2003/12/31. First
Use In Commerce: 2003/12/31.

Goods/Services

Class 3tatus - ACTIVE. IC 035. s 1dg 191 1a2. G & 3: Retail
atore gervices, mall order catalog gervices and on-line retail store
services featuring clothing, footwear, accessories, fragrances and
Jewelry. First Use: 2003/12/31. First Use In Commerce: 2003/12/31.

Colors Claimed
Color is not claimed as a feature of the mark.

Filing Date
2005/10/31

Examining Attorney
KAUFMAN, LAURTE
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Print: Aug §, 2014 78743723

Attorney of Record
Jacokh Kramer
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Side - 1

NOTICE OF ABANDONMENT
MAILING DATE: Mar 4, 2015

The trademark application identified below was abandoned in full because a response to the Office Action
mailed on Aug 6, 2014 was not received within the 6-month response period.

If the delay in filing a response was unintentional, you may file a petition to revive the application with a fee.
If the abandonment of this application was due to USPTO error, you may file a request for reinstatement.
Please note that a petition to revive or request for reinstatement must be received within two months
from the mailing date of this notice.

For additional information, go to http://www.uspto.gov/teas/petinfo.htm. If you are unable to get the
information you need from the website, call the Trademark Assistance Center at 1-800-786-9199.

SERIAL NUMBER: 77284522

MARK: MISCELLANEOUS DESIGN
OWNER: The Idaho Club, LLC
Side - 2

UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR TRADEMARKS FIRST-CLASS

P.O. BOX 1451 MAIL

ALEXANDRIA, VA 22313-1451 U.S POSTAGE

PAID

NORM J. RICH

FOLEY & LARDNER LLP
3000 K ST NW STE 500
WASHINGTON , DC 20007-5143
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Generated on:

Mark:

US Serial Number:
Register:
Mark Type:

Status:

Status Date:

Date Abandoned:

This page was generated by TSDR on 2015-06-14 19:43:34 EDT

77284522 Application Filing Date: Sep. 20, 2007
Principal
Trademark

Abandoned because the applicant failed to respond or filed a late response to an Office action. To view all documents in this file, click
on the Trademark Document Retrieval link at the top of this page.

Mar. 04, 2015
Feb. 09, 2015

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:
Description of Mark:
Color(s) Claimed:

Design Search Code(s):

None

No

2 - AN ILLUSTRATION DRAWING WITHOUT ANY WORDS(S)/ LETTER(S)/NUMBER(S)
The mark consists of a moose .

Color is not claimed as a feature of the mark.

03.07.07 - Caribou; Deer, elk, reindeer, fawns, antelopes, moose, gazelles; Fawns; Gazelle; Impala
03.07.24 - Stylized bovines, deer, antelopes, goats, sheep, pigs, cows, bulls, buffalo, moose

Related Properties Information

Claimed Ownership of US
Registrations:

Parent Of:

77975490

77975490

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

Clothing, namely, golf hats, ball caps, T-shirts, golf shirts, dress shirts, sweaters, jackets, pants, sweatbands, golf shoes, golf cleats,
socks, swimsuits, bathrobes and loungewear

025 - Primary Class U.S Class(es): 022, 039

Class Status: ACTIVE
Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No
Filed ITU: Yes Currently ITU: Yes Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

The Idaho Club, LLC

Suite 1010

6900 South McCarran
Reno, NEVADA 89509
UNITED STATES

LIMITED LIABILITY COMPANY State or Country Where NEVADA

Organized:
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Attorney/Correspondence Information

Attorney of Record
Attorney Name: Norm J. Rich Docket Number: 073838-0402
Correspondent

Correspondent NORM J. RICH
Name/Address: FOLEY & LARDNER LLP

Phone: 202-672-5300

3000 K ST NW STE 500
WASHINGTON, DISTRICT OF COLUMBIA 20007-5143
UNITED STATES

Fax: 202-672-5399

Domestic Representative - Not Found

Prosecution History

Date Description ELonfsg(rjmg
Mar. 04, 2015 ABANDONMENT NOTICE MAILED - FAILURE TO RESPOND
Mar. 04, 2015 ABANDONMENT - FAILURE TO RESPOND OR LATE RESPONSE
Aug. 06, 2014 NON-FINAL ACTION MAILED
Aug. 05, 2014 NON-FINAL ACTION WRITTEN 83178
Jul. 23, 2014 ASSIGNED TO EXAMINER 83178
Jul. 21, 2014 LIE CHECKED SUSP - TO ATTY FOR ACTION 59554
Dec. 26, 2013 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 59554
Dec. 26, 2013 ASSIGNED TO LIE 59554
Jun. 18, 2013 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 73787
Dec. 18, 2012 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 73787
Jun. 14, 2012 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 73787
Dec. 12, 2011 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 73787
Jun. 08, 2011 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 73787
Nov. 29, 2010 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED
May 11, 2010 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED
Nov. 04, 2009 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 73787
May 04, 2009 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 73787
Nov. 03, 2008 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 73787
Apr. 30, 2008 LETTER OF SUSPENSION MAILED
Apr. 29, 2008 SUSPENSION LETTER WRITTEN 78553
Apr. 25, 2008 DIVISIONAL PROCESSING COMPLETE
Apr. 21, 2008 DIVISIONAL REQUEST RECEIVED
Apr. 24, 2008 AMENDMENT FROM APPLICANT ENTERED 73787
Apr. 24, 2008 CORRESPONDENCE RECEIVED IN LAW OFFICE 73787
Apr. 24, 2008 ASSIGNED TO LIE 73787
Apr. 21, 2008 PAPER RECEIVED
Apr. 21, 2008 TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Apr. 21, 2008 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Apr. 21, 2008 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Dec. 26, 2007 NON-FINAL ACTION MAILED
Dec. 24, 2007 NON-FINAL ACTION WRITTEN 78553
Dec. 24, 2007 ASSIGNED TO EXAMINER 78553
Sep. 26, 2007 NOTICE OF DESIGN SEARCH CODE MAILED
Sep. 25, 2007 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information
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TM Staff Information
TM Attorney: EINSTEIN, MATTHEW T Law Office Assigned: LAW OFFICE 115
File Location

Current Location: TMO LAW OFFICE 115 - EXAMINING Date in Location: Mar. 04, 2015
ATTORNEY ASSIGNED
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Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 30



Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number:
Filing date:

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ESTTA305231
09/09/2009

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Abercrombie & Fitch Trading Co.
Granted to Date 09/09/2009
of previous
extension
Address 6301 Fitch Path
New Albany, OH 43054
UNITED STATES
Correspondence Jacob Kramer
information Legal Counsel

Abercrombie & Fitch Trading Co.

6301 Fitch Path

New Albany, OH 43054

UNITED STATES

ipdocketingwest@abercrombie.com Phone:614.283.6930

Applicant Information

Application No 77587959 Publication date 05/12/2009
Opposition Filing 09/09/2009 Opposition 09/09/2009
Date Period Ends

Applicant Lopes, Paul R.

536 Slate Ledge Road
Littleton, NH 03561
UNITED STATES

Goods/Services Affected by Opposition

Class 035. First Use: 2004/09/15 First Use In Commerce: 2004/09/15

All goods and services in the class are opposed, namely: On-line retail store services featuring
moose-related products, namely, stuffed moose toys with adoption certificates, art, automotive
products, baby items, books, cards, stationery, calendars, cds, dvds, clothing, collectibles, games,
puzzles, gift baskets, hardware, health and beauty products, holiday items, housewares, jewelry and
jewelry accessories, kitchenware, magnets, moose mounts, mugs and glasses, novelties and toys,
pet supplies, snacks and food items, socks, slippers, sporting goods, and stuffed moose toys

Grounds for Opposition

Priority and likelihood of confusion

Trademark Act section 2(d)

Dilution

Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3065016 Application Date 09/12/2003
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http://estta.uspto.gov

Registration Date

03/07/2006

Foreign Priority
Date

NONE

Word Mark

NONE

Design Mark

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2003/06/24 First Use In Commerce: 2003/06/24
clothing, namely, shirts and sweaters

U.S. Registration | 3383434 Application Date 10/31/2005

No.

Registration Date | 02/12/2008 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services

Class 014. First use: First Use: 2003/03/00 First Use In Commerce: 2003/03/00
Jewelry, namely, necklaces and bracelets
Class 018. First use: First Use: 2002/11/00 First Use In Commerce: 2002/11/00
[ Backpacks, duffel bags, gym bags, | handbags, tote bags and travel bags

U.S. Application 78743723 Application Date 10/31/2005

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark NONE
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Design Mark

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2003/12/31 First Use In Commerce: 2003/12/31

Clothing, namely, polo shirts, blouses, sweaters, t-shirts, knit shirts, knit tops,
sweatshirts, sweatpants, sweat suits, pants, jogging suits, jeans, shorts, skirts,
caps, hats, scarves, jackets, coats, sandals, flip flops, socks, belts, tank tops,
underwear, boxer shorts, swim suits, pajamas, sleepwear and thongs

Class 035. First use: First Use: 2003/12/31 First Use In Commerce: 2003/12/31

Retail store services, mail order catalog services and on-line retail store services
featuring clothing, footwear, accessories, fragrances and jewelry

U.S. Registration | 3212644 Application Date 11/03/2005

No.

Registration Date | 02/27/2007 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2004/11/01 First Use In Commerce: 2004/11/01

Clothing, namely, polo shirts, sweaters, t-shirts, shirts, knit tops, woven tops,
sweatshirts, sweatpants, [ sweat suits, ] pants, [ jogging suits, pants, ] shorts,
caps, hats, scarves, jackets, coats, sandals, flip flops, [ socks, ] belts, tank tops,
underwear, boxer shorts, swim suits, pajamas, sleepwear

Class 035. First use: First Use: 2004/11/01 First Use In Commerce: 2004/11/01

Retall store services, [ mail order catalog services ] and on-line retail store
services featuring clothing, footwear, fashion accessories, fragrances and
jewelry

Attachments

78299926#TMSN.jpeg ( 1 page )( bytes)

AF 002458




78979398#TMSN.jpeg ( 1 page )( bytes)
78743723#TMSN.jpeg ( 1 page )( bytes)
78746305#TMSN.jpeg ( 1 page )( bytes)
Notice of Opposition.pdf ( 28 pages )(470223 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature f/jacob kramer/
Name Jacob Kramer
Date 09/09/2009
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application No. 77/587,959
Filed: October 7, 2008

Applicant: Paul R. Lopes

Mark: THE MOOSE STORE (and Design)
Class: 35

Published in the Official Gazette of May 12, 2009

§
Abercrombie & Fitch Trading Co., §
§
Petitioner, §

§ Opposition No.
V. §
§
Paul R. Lopes, §
§
Applicant, §

NOTICE OF OPPOSITION

Abercrombie & Fitch Trading Co., an Ohio corporation with its principal address at 6301 Fitch Path,
New Albany, Ohio 43054 (hereinafter "Opposer”), will be damaged by registration of the mark in
Application No. 77/587,959, and hereby opposes same.

As grounds for the opposition, Opposer alleges that:
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(N Application Serial No. 77/587,959 (heremafier the “Opposed Application™) seeks
registration of the mark THE MOOSE STORE and Moose Design

Tur

MOOSE STORE

for on-line retail store services featuring moose-related products, namely, stuffed moose toys with
adoption certificates, art, automotive products, baby items, books, cards, stationery, calendars, cds, dvds,
clothing, collectibles, games, puzzles, gift baskets, hardware, health and beauty products, holiday items,
housewares, jewelry and jewelry accessories, kitchenware, magnets, moose MOunts, mMugs and glasses,
novelties and toys, pet supplies, snacks and food items, socks, slippers, sporting goods, and stuffed moose

toys in Class 35.

(2)  The Opposed Application was filed on October 7, 2008 based on a claim of use of the mark

in commerce by the Applicant.

(3) The parent company of Opposer, Abercrombie & Fitch Co., is one of the largest
manufacturers, wholesalers and retailers of high quality, casual apparel and accessories for men, women and
children in the U.S.A. The parent company and its predecessors in interest have been engaged in the business

of manufacturing and selling high-end apparel and related accessories in the United States since 1892.

(4)  Opposer, Abercrombie & Fitch Trading Co., is a wholly owned subsidiary and holding

company of Abercrombie & Fitch Co., the parent compary, a Delaware corporation.

(5) Opposer is the owner of Registration Nos. 3,065,016, 3,212,644, and 3,383,434 and
Application Serial No. 78/743,723 for its Moose Design marks (collectively, the A&F MOOSE Design)

as depicted below:
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(6) Opposer first used a moose on clothing in 1998 and, beginning in 2002, Opposer started
depicting the A&F MOOSE DESIGN on apparel and bags to represent its brand.

(7N In 2003, Opposer expanded the line of merchandise bearing its A&F MOOSE DESIGN

to include additional products, including jewelry.

8) Opposer’s clothing and jewelry bearing its A&F MOOSE DESIGN is sold in its

Abercrombie & Fitch and abercrombie stores, as well as through its websites, www.abercrombie.com and

www.abercrombiekids.com.

)] Currently, Opposer's A&F MOOSE DESIGN is used in connection with a substantial
percentage of goods sold by Opposer.

(10)  Opposer actively promotes its A&F MOOSE DESIGN through catalogs, on its websites,
on in-store photographs, on packaging, and Opposer has spent substantial sums advertising its A&F
MOOSE DESIGN.

(11)  As aresult of its use and promotion of its A&F MOOSE DESIGN Opposer has
established its A&F MOOSE DESIGN as distinctive and famous among its actual and target purchasers

of casual apparel as well as other members of the public.

(12)  Opposer owns Registration No. 3,065,016 for its A&F MOOSE DESIGN in Class 25,

with a first use date in commerce of June 24, 2003, in connection with clothing, namely, shirts and
sweaters. A copy of this Registration and the PTO TARR report is attached to this Notice of Opposition
as Exhibit A.
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(13)  Opposer owns Registration No. 3,383,434 for its A&F MOOSE DESIGN in Classes 14
and 18, with a first use date in commerce of March 2003 in connection with jewelry, namely, necklaces
and bracelets, and a first use date in commerce of November 2002 in connection with backpacks, duffel
bags, gym bags, handbags, tote bags and travel bags. A copy of this Registration and PTO TARR report
is attached to this Notice of Opposition as Exhibit B.

(14)  Opposer is the owner of pending Application Serial No. 78/743,723 to register its A&
MOOSE DESIGN, with a first use date at least as early as December 31, 2003, and uses the mark in
connection with clothing, namely, polo shirts, blouses, sweaters, t-shirts, knit shirts, knit tops,
sweatshirts, sweatpants, sweat suits, pants, jogging suils, jeans, shorts, skirts, caps , hats, scarves, jackets
,coats, sandals, flip flops, socks, belts, tank tops, underwear, boxer shorts, swim suils, pajamas, sleepwear
and thongs in Class 25, and retail store services, mail order catalog services and online retail services
featuring clothing, footwear, accessories, fragrances and jewelry in Class 35. A copy of the PTO TARR
report is attached to this Notice of Opposition as Exhibit C.

(15)  Opposer owns Registration No. 3,212,644 for its A&¥ MOOSE DESIGN with a first use
date of at least as early as November 1, 2004, in connection with clothing, namely, polo shirts, sweaters,
t-shirts, shirts, knit tops, woven tops, sweatshirts, sweatpants, pants, shorts, caps, hats, scarves, jackets,
coats, sandals, flip flops, belts, tank tops, underwear, boxer shorts, swim suits, pajamas, sleepwear in
Class 25, and refail store services, and on-line retail store services featuring clothing, footwear, fashion
accessories, fragrances and jewelry in Class 35. A copy of this Registration and the PTO TARR report is
attached to this Notice of Opposition as Exhibit D.

(16)  On information and belief, Opposer's A&F MOOSE DESIGN became distinctive and
famous prior to any use of the mark subject of Application No. 77/5 87,959 upon which Applicant can
rely.

(17)  Opposer has prior trademark rights in the A&F MOOSE DESIGN in the United States
based both on its common law rights and Registration Nos. 3,065,016, and 3,383,434,

(18) By virtue of the prior, continuous and substantial advertising and sales of Opposer’s goods,
purchasers of such goods and others have come to recognize the A&F MOOSE DESIGN as an indicator of
origin and, consequently, Opposer has established valuable goodwill and exclusive rights in the A&F
MOOSE DESIGN.
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(19) Inaccordance with § 5 of the Federal Trademark Act, all use of the A&F MOOSE DESIGN

by Opposer’s affiliated and related companies, as alleged herein, inures to the benefit of Opposer.

(20)  Opposer would be damaged by the granting of a certificate of registration for Applicant’s
mark because Applicant’s mark is likely, when applied to Applicant’s goods, to cause confusion, to cause
mistake, and to deceive the trade and public, who are likely to believe, contrary to fact, that Applicant’s
goods covered by the applicant’s opposed mark originate with Opposer and/or that such goods are approved,
endorsed or sponsored by Opposer or associated with Opposer due to the similarity between Applicant’s
Moose Design and Opposer’s A&F MOOSE DESIGN.

(21)  Applicant’s mark so resembles Opposer's previously used and registered A&F MOOSE
DESIGN as to be likely to cause confusion, to cause mistake or to deceive within the meaning of §2(d) of

The Federal Trademark Act, thereby damaging Opposer.

(22)  Applicant’s use of the mark subject of Application No. 77/587,959 dilutes the A&F
MOOSE DESIGN.

(23)  Opposer believes it will be damaged by the registration of Application Serial No.
77/587,959.

WHEREFORE, Opposer believes that the present opposition should be sustained and respectfully
requests that Application Serial No. 77/587,959 be refused registration.

Respectfully submitted,

77/ L %

Date Ja/  Kramer, Legal Counsel
/g:rcromble & Fitch Trading Co.
6301 Fitch Path
New Albany, Ohio 43054
614.283.6930
614.283.8940
jacob_kramer@abercrombie.com
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Notice of Opposition was served on the

following counsel of record for Applicant at the address shown below via Federal Express courier this 9th

day of September, 2009:

Scott C. Rand, Esq.

McLane, Graf, Raulerson & Middleton
City Hall Plaza

900 Elm Street, PO Box 326
Manchester, NH 03101
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

RK/cv Mailed: November 13, 2009
Opposition No. 91191844

Abercrombie & Fitch Trading
Co.

V.

Paul R. Lopes

On September 10, 2009, applicant filed an abandonment of
its application Serial No. 77587959.1! Trademark Rule 2.135
provides that if, in an inter partes proceeding, the applicant
files an abandonment without the written consent of every
adverse party to the proceeding, judgment shall be entered
against applicant.

In view thereof, and because opposer's written consent to
the abandonment is not of record, judgment is hereby entered
against applicant, the opposition is sustained and

registration to applicant is refused.

By the Trademark Trial
and Appeal Board

1 Applicant's abandonment does not indicate proof of service of
a copy of same on counsel for opposer as required by Trademark
Rule 2.119. 1In order to expedite this matter, a copy of said
abandonment is forwarded herewith to counsel for opposer.
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Generated on:

Mark:

US Serial Number:
Register:

Mark Type:
Status:

Status Date:
Publication Date:

Date Abandoned:

This page was generated by TSDR on 2015-06-14 19:48:28 EDT
THE MOOSE STORE

Tur

MOOSE STORE

77587959 Application Filing Date: Oct. 07, 2008
Principal
Service Mark

Abandoned after an inter partes decision by the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Nov. 13, 2009
May 12, 2009
Nov. 13, 2009

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:
Description of Mark:
Color(s) Claimed:
Disclaimer:

Design Search Code(s):

THE MOOSE STORE

No

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)
The mark consists of a rendering of a moose to the right of the words "THE MOOSE STORE".
Color is not claimed as a feature of the mark.

"THE MOOSE STORE"

03.07.07 - Deer, elk, reindeer, fawns, antelopes, moose, gazelles; Caribou; Impala; Fawns; Gazelle
26.11.21 - Rectangles that are completely or partially shaded

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

On-line retail store services featuring moose-related products, namely, stuffed moose toys with adoption certificates, art, automotive
products, baby items, books, cards, stationery, calendars, cds, dvds, clothing, collectibles, games, puzzles, gift baskets, hardware,
health and beauty products, holiday items, housewares, jewelry and jewelry accessories, kitchenware, magnets, moose mounts, mugs
and glasses, novelties and toys, pet supplies, snacks and food items, socks, slippers, sporting goods, and stuffed moose toys

035 - Primary Class U.S Class(es): 100, 101, 102

Class Status: ABANDONED
Basis: 1(a)
First Use: Sep. 15, 2004 Use in Commerce: Sep. 15, 2004

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Lopes, Paul R.

Owner Address:

Legal Entity Type:

536 Slate Ledge Road
Littleton, NEW HAMPSHIRE 03561
UNITED STATES

INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information
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Attorney Name:

Correspondent
Name/Address:

Attorney of Record
Mark A. Wright
Correspondent

Mark A. Wright
McLane, Graf, Raulerson & Middleton, Pro

900 EIm Street, PO Box 326
Manchester, NEW HAMPSHIRE 03105-0326
UNITED STATES

Phone: 603-628-1311 Fax: 603-625-5650

Domestic Representative - Not Found

Prosecution History

Date Description E{ﬂﬁgi?mg
Nov. 13, 2009 ABANDONMENT NOTICE MAILED - INTER PARTES DECISION
Nov. 13, 2009 ABANDONMENT - AFTER INTER PARTES DECISION
Nov. 13, 2009 OPPOSITION TERMINATED NO. 999999 191844
Nov. 13, 2009 OPPOSITION SUSTAINED NO. 999999 191844
Sep. 09, 2009 OPPOSITION INSTITUTED NO. 999999 191844
Jul. 02, 2009 ATTORNEY REVOKED AND/OR APPOINTED
Jul. 02, 2009 TEAS REVOKE/APPOINT ATTORNEY RECEIVED
Jun. 29, 2009 ATTORNEY REVOKED AND/OR APPOINTED
Jun. 29, 2009 TEAS REVOKE/APPOINT ATTORNEY RECEIVED
Jun. 08, 2009 EXTENSION OF TIME TO OPPOSE RECEIVED
May 28, 2009 ATTORNEY REVOKED AND/OR APPOINTED
May 28, 2009 TEAS REVOKE/APPOINT ATTORNEY RECEIVED
May 12, 2009 PUBLISHED FOR OPPOSITION
Apr. 22, 2009 NOTICE OF PUBLICATION
Apr. 04, 2009 LAW OFFICE PUBLICATION REVIEW COMPLETED 77976
Apr. 01, 2009 ASSIGNED TO LIE 77976
Apr. 01, 2009 APPROVED FOR PUB - PRINCIPAL REGISTER
Mar. 31, 2009 TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Mar. 31, 2009 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Mar. 31, 2009 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Jan. 06, 2009 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Jan. 06, 2009 NON-FINAL ACTION E-MAILED 6325
Jan. 06, 2009 NON-FINAL ACTION WRITTEN 74825
Jan. 06, 2009 ASSIGNED TO EXAMINER 74825
Oct. 11, 2008 NOTICE OF DESIGN SEARCH CODE MAILED
Oct. 10, 2008 NEW APPLICATION ENTERED IN TRAM
TM Staff and Location Information
TM Staff Information
TM Attorney: GILBERT, REBECCA L Law Office Assigned: LAW OFFICE 103
File Location
Current Location: TTAB Date in Location: Nov. 13, 2009
Proceedings
Summary

Number of Proceedings: 2

Type of Proceeding: Opposition

Proceeding Number: 91191844 Filing Date: Sep 09, 2009

Status: Terminated Status Date: Nov 13, 2009
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Interlocutory Attorney:

Name:

Correspondent Address:

Associated marks

YONG OH (RICHARD) KIM
Defendant
Lopes, Paul R.

Mark A. Wright

McLane, Graf, Raulerson & Middleton, Pro
900 Elm Street, PO Box 326

Manchester NH , 03105-0326

UNITED STATES

. Serial Registration
Mark Application Status N N
THE MOOSE STORE Abandoned - After Inter-Partes Decision 77587959
Plaintiff(s)
Name: Abercrombie & Fitch Trading Co.
Correspondent Address: Jacob Kramer
Abercrombie & Fitch Trading Co.
6301 Fitch Path
New Albany OH , 43054
UNITED STATES
Correspondent e-mail: jacob kramer@abercrombie.com
Associated marks
s Serial Registration
Mark Application Status Number N
Renewed 78299926 3065016
Section 8 - Accepted 78979398 3383434
Registered 78743723 3964371
Partial Section 8 and 15 Accepted and
P 78746305 3212644
Acknowledged
Prosecution History
Entry .
. History Text Date Due Date
1 FILED AND FEE Sep 09, 2009
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Sep ()9l 2009 Oct ]_9, 2009
3 PENDING, INSTITUTED Sep 09, 2009
4 WITHDRAWAL OF APPLICATION Sep ]_0, 2009
5 BOARD'S DECISION: SUSTAINED Nov 13, 2009
6 TERMINATED Nov ]_3, 2009
Type of Proceeding: Extension of Time
Proceeding Number: 77587959 Filing Date: Jun 08, 2009
Status: Terminated Status Date: Sep 10, 2009
Interlocutory Attorney:
Defendant
Name: Lopes, Paul R.
Correspondent Address: Stacey White-Welker, Esq.
White-Welker & Welker, LLC
Trademark Docket P.O. Box 199
Clear Spring MD , 21722-0199
UNITED STATES
Correspondent e-mail: support@wanderer.com
Associated marks
L Serial Registration
Mark Application Status NIGED T~
THE MOOSE STORE Abandoned - After Inter-Partes Decision 77587959

Name:

Correspondent Address:

Correspondent e-mail:

Potential Opposer(s)
Abercrombie & Fitch Trading Co.

Jacob Kramer

Abercrombie & Fitch Trading Co.
6301 Fitch Path

New Albany OH , 43054
UNITED STATES

ipdocketingwest@abercrombie.com
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Associated marks

g b~ W N

Mark

Entry Number

Application Status

Prosecution History
History Text
INCOMING - EXT TIME TO OPPOSE FILED

EXTENSION OF TIME GRANTED

CHANGE OF CORRESPONDENCE ADDRESS
INCOMING - EXT TIME TO OPPOSE FILED
EXTENSION OF TIME GRANTED

Serial Number

Date
Jun 08, 2009
Jun 08, 2009
Jul 01, 2009
Jul 01, 2009
Jul 01, 2009

Registration
Number

Due Date
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Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Wilson Affidavit
Exhibit 31



JONES DAY

51 LOUISIANA AVENUE, N.W. « WASHINGTON, D.C. 20001.2113
TELEPHONE: +1.202.879.3939 « FACSIMILE: +1.202.626 1700

December 18, 2013

VIA FEDERAL EXPRESS AND E-MAIL (ipprosecution@orrick.com)

Mr. Gino Cheng, Esq.

Orrick Herrington & Sutcliffe LLP
2050 Main Street

Suite 1100

Irvine, CA 92614-8255

Re: Unauthorized Use of Abercrombie & Fitch Trademarks

Dear Mr. Cheng:
We are trademark litigation counsel for Abercrombie & Fitch Co. (“A&F”).

As we trust you are aware, A&F is the owner of moose design marks (“Moose
Marks”) on a variety of goods, including but not limited to clothing, footwear, jewelry,
bags and personal care products. A&F has offered products bearing its Moose Marks
since at least as early as 2002, and A&F’s Moose Marks appear on a substantial share of
A&F’s products. A&F’s sale of apparel under its Moose Marks has exceeded $5.8 billion.
Given the volume of sales and recognition among consumers of A&F goods bearing the
A&F Moose Marks, A&F’s Moose Marks have become famous. Indeed, the Chicago
Tribune featured A&F’s Moose Mark in a June 26, 2005 article on logos that included
A&F’s Moose Mark among other famous logos such as Ralph Lauren’s polo pony and
Lacoste’s crocodile. (See Exhibit A.)

A&F owns and has applied for additional registrations of its Moose Marks and
also has strong common law rights in its Moose Marks. Copies of A&F registrations and
pending applications for its Moose Marks are attached hereto as Exhibit B. Because of
the value of these trademark assets, A&F is vigilant in policing third party uses that could
lead to consumer confusion as to the source of particular products and services, or that
could otherwise impair the trademark function of its marks.

A&F recently has discovered that your client, Fairview Import Corporation
(“Fairview”) has applied for registration of the mark Moose Design & HERITAGE
COLLECTION, Application No. 85/395,780, which proposes use in connection with
sunglasses and eyeglasses and related goods. (See Exhibit C.)  As recently recognized
by the Trademark Trial and Appeal Board, the moose design in Fairview’s proposed mark

ALKHOBAR ¢ ATLANTA +* BEIJING * BOSTON * BRUSSELS * CHICAGO °* CLEVELAND * COLUMBUS + DALLAS °* DUBAI
DUSSELDORF * FRANKFURT * HONG KONG * HOUSTON ¢ [RVINE °* JEDDAH °* LONDON +* LOS ANGELES ¢ MADRID
MWHQ_;EJB90‘7l MILAN ¢ MOSCOW * MUNICH * NEW YORK * PARIS ¢ PITTSBURGH <+ RIYADH ¢ SAN DIEGO
SAN FRANCISCO * SAO PAULO +* SHANGHAI * SILICON VALLEY ¢ SINGAPORE * SYDNEY °* TAIPEl * TOKYO AP“OIZ%G
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is “prominent” and “contributes greatly to the visual impression of applicant’s mark,”
thereby making it the dominant portion of the mark. /n re Fairview Import Corp., 2013
WL 4635980, *4 (TTAB 2013). Accordingly, the dominant portion of your client’s mark
creates the same commercial impression, and is nearly identical to A&F’s arbitrary and
strong Moose Marks. Moreover, based on a review of your client’s website it appears
likely that Fairview could use the moose design portion of its proposed mark alone in a
minimized size on its sunglasses, thereby decreasing any minor dissimilarities and further
increasing the likelihood of confusion with A&F’s Moose Marks. Such application and
proposed use threatens to infringe A&F’s famous Moose Marks.

The goods for which your client is proposing use are closely related and/or
complementary to the goods covered by the A&F registrations and for which A&F has
long been using its Moose Marks. Gado S.R.L. v. Jay-Y Enterprise Co., Inc., 2013 WL
5498172, *20 (TTAB 2013) (“It is common knowledge that sunglasses and clothing may
be complementary products in that consumers may purchase sunglasses as a fashion
accessory. A number of clothing manufacturers make both clothing and sunglasses.”); In
re Shark Eyes, Inc., Serial No. 77965144 (TTAB 2012) (“It appears that both eyeglasses
and sunglasses are commonly offered by clothing manufacturers as a typical accessory to
complement the rest of the clothing line.”). Additionally, your client’s proposed goods
fall within the zone of expansion protected by A&F’s prior registrations. A&F has been
developing its plans to expand into this area as evidenced by its Appln. No. 77/923,252
for the mark ABERCROMBIE & FITCH in Class 9 for sunglasses (among other goods),
and has current plans to expand into this product area, including use of its Moose Marks in
connection with sunglasses. See Brookfield Communications, Inc. v. West Coast
Entertainment Corp., 174 F.3d 1036, 1047 (9th Cir. 1999) (“The first to use a mark is
deemed the ‘senior’ user and has the right to enjoin ‘junior’ users from using confusingly
similar marks in the same industry and market or within the senior user’s natural zone of
expansion.”).

As you know, federal law provides various remedies for trademark infringement
such as the unauthorized use of A&F’s Moose Marks, including preliminary and
permanent injunctive relief, disgorgement of profits, and the destruction or confiscation of
infringing products and promotional materials. Moreover, if a court were to find that
Fairview willfully attempted to trade off A&F’s marks, a court may further order Fairview
to reimburse A&F’s attorneys’ fees for any legal action.

A&F has filed an extension of time to oppose Fairview’s Application No.
85/395,780 based on the harm said application poses to A&F’s rights in its Moose Marks,
and A&F will oppose this application if necessary. Nonetheless, it is our client’s hope
that this matter can be amicably resolved, and that it will have your client’s cooperation in
expressly abandoning Application No. 85/395,780 and ceasing any and all use of the
moose design covered by the application.

WAI-3154690v!
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If your client meets A&F’s request to 1) expressly abandon Application No.
85/395,780 with prejudice and provide proof of filing of the same; 2) permanently cease
and desist any and all use of the moose design in Application No. 85/395,780, as well as
any colorable imitations of A&F’s Moose Marks; 3) refrain from using, adopting, or
applying to register in the future the moose design in Application No. 85/395,780 or any
confusingly similar design; and 4) confirm such agreement by signing and returning the
below acknowledgment, then A&F will consider the matter closed and will not seek
monetary or other relief regarding this matter from your client.

A&F is prepared to proceed with an opposition and to seek other relief from
Fairview. However, given the close similarity of your client’s proposed moose design to
A&F’s Moose Marks on competing products, we trust that you will recognize the fairness
of A&F’s request, and we look forward to your positive response by January 15, 2014.

Very truly yours,

Susan M. Kayser
Enclosures

Without admitting liability, and expressly denying the same, we acknowledge that by
January 15, 2014 we will 1) expressly abandon Application No. 85/395,780 with prejudice
and provide proof of filing of the same; 2) permanently cease and desist any and all use of
the moose design in Application No. 85/395,780, as well as any colorable imitations of
A&F’s Moose Marks; and 3) refrain from using, adopting, or applying to register in the
future the moose design in Application No. 85/395,780 or any confusingly similar design.

Fairview Import Corporation

By (print name):

Title:

Date:

WAI-3154690v1
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PTO Form 2202 (Rev 10/2011)
OMB No. 0651-0054 (Exp. 10/31/2017)

Request for Express Abandonment

The table below presents the data as entered.

SERIAL NUMBER 85395780

LAW OFFICE ASSIGNED LAW OFFICE 103
PUBLISH FOR OPPOSITION

DATE 10/15/2013

MARK SECTION

MARK HERITAGE COLLECTION

REQUEST FOR EXPRESS ABANDONMENT SECTION

The applicant hereby expressly abandons the
STATEMENT application for trademark registration made under the
serial number identified above.

SIGNATURE SECTION

SIGNATURE /IGINO CHENG/

SIGNATORY NAME Gino Cheng

SIGNATORY DATE 01/10/2014

SIGNATORY POSITION Attorney of record, California bar member
SIGNATORY PHONE NUMBER 949-567-6700

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION
SUBMIT DATE Fri Jan 10 19:21:04 EST 2014

USPTO/REA-174.47.27.25-20
140110192104965400-853957
80-500bdf736f03b7bbd7eee4
9a3c18640e47a4a9f5e44d23b
7f6edc3536555193fe-N/A-N/
A-20140110191029634114

TEAS STAMP

AF 002585



Request for Express Abandonment
To the Commissioner for Trademarks:

MARK: HERITAGE COLLECTION
SERIAL NUMBER: 85395780

By submission of this request, the applicant hereby expressly abandons the application for tradem
registration made under the serial number identified above. Except as provided in 37 C.F.R Sectio
(concerning the commencement of an opposition, concurrent use, or interference proceeding), the
an application has been expressly abandoned shall not, in any proceeding in the United State Pat:
Trademark Office, affect any right that the applicant may have in the mark which is the subject of t
abandoned application.

Signature: /GINO CHENG/  Date: 01/10/2014
Signatory's Name: Gino Cheng
Signatory's Position: Attorney of record, California bar member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the b
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other feder:
territories and possessions; and he/she is currently the applicant's attorney or an associate thereo
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian

attorney/agent not currently associated with his/her company/firm previously represented the appli
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute p
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appo
him/her as an associate attorney in this matter.

Serial Number: 85395780

Internet Transmission Date: Fri Jan 10 19:21:04 EST 2014
TEAS Stamp: USPTO/REA-174.47.27.25-20140110192104965
400-85395780-500bdf736f03b7bbd7eee49a3cl
8640e47a4a9f5e44d23b7f6edc3536555193fe-N
/A-N/A-20140110191029634114

AF 002586



Side - 1

NOTICE OF ABANDONMENT
MAILING DATE: Jan 14, 2014

The trademark application identified below was abandoned after publication and before registration. No
further action will be taken on the application.

For additional information, review the status of the application and view the documents in the file record for
this application available at the USPTO website http://www.uspto.gov. If you are unable to get the
information you need from the website, call the Trademark Assistance Center at 1-800-786-9199.

SERIAL NUMBER: 85395780

MARK: HERITAGE COLLECTION
OWNER: Fairview Import Corporation
Side - 2

UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR TRADEMARKS FIRST-CLASS

P.0.BOX 1451 MAIL

ALEXANDRIA, VA 22313-1451 U.S POSTAGE

PAID

GINO CHENG

ORRICK HERRINGTON & SUTCLIFFE LLP
2050 MAIN STREET

SUITE 1100

IRVINE , CA 92614-8255

AF 002587



Generated on:

Mark:

US Serial Number:
Filed as TEAS Plus:
Register:

Mark Type:

Status:

Status Date:
Publication Date:

Date Abandoned:

This page was generated by TSDR on 2015-06-14 19:02:26 EDT
HERITAGE COLLECTION

Hinizsge ColllZtam

85395780 Application Filing Date: Aug. 11, 2011
Yes Currently TEAS Plus: Yes

Principal

Trademark

Abandoned after publication because applicant filed an express abandonment. To view all documents in this file, click on the
Trademark Document Retrieval link at the top of this page.

Jan. 14, 2014
Oct. 15, 2013
Jan. 14, 2014

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:
Description of Mark:
Color(s) Claimed:
Disclaimer:

Design Search Code(s):

HERITAGE COLLECTION

No

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)
The mark consists of a moose over the words "Heritage Collection” in stylized lettering.
Color is not claimed as a feature of the mark.

"COLLECTION"

03.07.07 - Caribou; Deer, elk, reindeer, fawns, antelopes, moose, gazelles; Impala; Gazelle; Fawns

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

Cases for eyeglasses and sunglasses; Cases for spectacles and sunglasses; Chains for spectacles and for sunglasses; Eyewear,
namely, sunglasses, eyeglasses and ophthalmic frames and cases therefor; Frames for spectacles and sunglasses; Lenses for
sunglasses; Spectacles and sunglasses; Sunglass lenses; Sunglasses; Sunglasses and spectacles

009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038

Class Status: ABANDONED
Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No
Filed ITU: Yes Currently ITU: Yes Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Fairview Import Corporation

9934 Bell Ranch Drive
Santa Fe Springs, CALIFORNIA 90670
UNITED STATES

CORPORATION State or Country Where CALIFORNIA

Organized:

AF 002588



Attorney/Correspondence Information

Attorney Name: Gino Cheng

Attorney Primary Email ipprosecution@orrick.com
Address:

Attorney of Record
Docket Number: 25314.6015

Attorney Email Yes
Authorized:

Correspondent

Correspondent GINO CHENG
Name/Address: ORRICK HERRINGTON & SUTCLIFFE LLP

Correspondent e-mail: ipprosecution@orrick.com

Phone: 949-567-6700

2050 MAIN STREET

SUITE 1100

IRVINE, CALIFORNIA 92614-8255
UNITED STATES

Fax: 949-567-6710

Correspondent e-mail Yes
Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Jan. 14, 2014
Jan. 14, 2014
Jan. 10, 2014
Nov. 14, 2013
Oct. 15, 2013
Oct. 15, 2013
Sep. 25, 2013
Sep. 09, 2013
Sep. 09, 2013
Aug. 29, 2013
Aug. 29, 2013
Aug. 16, 2013
May 16, 2013
May 16, 2013
May 16, 2013
Mar. 19, 2013
Jan. 15, 2013
Jan. 15, 2013
Jan. 15, 2013
Jan. 14, 2013
Jan. 14, 2013
Jan. 14, 2013
Jan. 14, 2013
Jul. 12, 2012
Jul. 12, 2012
Jul. 12, 2012
Jul. 10, 2012
Jun. 06, 2012
Jun. 05, 2012
Jun. 05, 2012
Dec. 05, 2011
Dec. 05, 2011
Dec. 05, 2011

Description E{ﬂﬁgi?mg
ABANDONMENT NOTICE MAILED - AFTER PUBLICATION
ABANDONMENT - AFTER PUBLICATION
TEAS EXPRESS ABANDONMENT RECEIVED
EXTENSION OF TIME TO OPPOSE RECEIVED
OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION
NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
LAW OFFICE PUBLICATION REVIEW COMPLETED 68123
ASSIGNED TO LIE 68123
APPROVED FOR PUB - PRINCIPAL REGISTER
EXPARTE APPEAL TERMINATED 395780
EX PARTE APPEAL-REFUSAL REVERSED 395780
NOTIFICATION OF EXAMINERS STATEMENT E-MAILED
EXAMINERS STATEMENT E-MAILED
EXAMINERS STATEMENT - COMPLETED 82438
JURISDICTION RESTORED TO EXAMINING ATTORNEY 395780
NOTIFICATION OF ACTION DENYING REQ FOR RECON E-MAILED
ACTION DENYING REQ FOR RECON E-MAILED
ACTION CONTINUING FINAL - COMPLETED 82438
TEAS REQUEST FOR RECONSIDERATION RECEIVED
EX PARTE APPEAL-INSTITUTED 395780
JURISDICTION RESTORED TO EXAMINING ATTORNEY 395780
EXPARTE APPEAL RECEIVED AT TTAB
NOTIFICATION OF FINAL REFUSAL EMAILED
FINAL REFUSAL E-MAILED
FINAL REFUSAL WRITTEN 82438
ASSIGNED TO EXAMINER 82438
TEAS/EMAIL CORRESPONDENCE ENTERED 88889
CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
TEAS RESPONSE TO OFFICE ACTION RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
NON-FINAL ACTION E-MAILED 6325
NON-FINAL ACTION WRITTEN 81094

AF 002589



Dec. 03, 2011 ASSIGNED TO EXAMINER 81094
Aug. 17, 2011 NOTICE OF DESIGN SEARCH CODE MAILED

Aug. 16, 2011 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Aug. 15, 2011 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: RAPPAPORT, SETH A Law Office Assigned: LAW OFFICE 103
File Location
Current Location: GENERIC WEB UPDATE Date in Location: Jan. 14, 2014
Proceedings

Summary

Number of Proceedings: 2

Type of Proceeding: Extension of Time

Proceeding Number: 85395780 Filing Date: Nov 14, 2013
Status: Terminated Status Date: Feb 12,2014

Interlocutory Attorney:

Defendant
Name: Fairview Import Corporation
Correspondent Address: GINO CHENG
ORRICK HERRINGTON & SUTCLIFFE LLP
2050 MAIN STREET SUITE 1100
IRVINE CA , 92614-8255
UNITED STATES
Associated marks
Mark Application Status ﬁirr:wakl)er ﬁﬁ%;ztératlon
HERITAGE COLLECTION Abandoned - After Publication 85395780
Potential Opposer(s)
Name: Abercrombie & Fitch Trading Co.
Correspondent Address: Jacob Kramer
Abercrombie & Fitch Trading Co.
6301 Fitch Path
New Albany OH , 43054
UNITED STATES
Correspondent e-mail: ipdocketingwest@abercrombie.com
Prosecution History
Entry .
NG History Text Date Due Date
1 INCOMING - EXT TIME TO OPPOSE FILED Nov 14, 2013
EXTENSION OF TIME GRANTED Nov 14, 2013
Type of Proceeding: Exparte Appeal
Proceeding Number: 85395780 Filing Date: Jan 14, 2013
Status: Terminated Status Date: Aug 29, 2013
Interlocutory Attorney:
Plaintiff(s)
Name: Fairview Import Corporation
Correspondent Address: GINO CHENG
ORRICK HERRINGTON & SUTCLIFFE LLP
2050 MAIN STREET, SUITE 1100
IRVINE CA , 92614-8255
UNITED STATES
Correspondent e-mail: ipprosecution@orrick.com , gcheng@orrick.com , achen@orrick.com
Associated marks
L Serial Registration
Mark Application Status NUGED T~
HERITAGE COLLECTION Abandoned - After Publication 85395780

Prosecution History

AF 002590



© 0 N O U b W DN P

i e
w N = O

History Text

APPEAL TO BOARD

APPEAL ACKNOWLEDGED; CASE REMANDED
INSTITUTED

REQ FOR RECON

REQ FOR RECON

RECON DENIED

PROCEEDINGS RESUMED

APPEAL BRIEF

APPEAL FORWARDED TO EXAMINER FOR BRIEF
EXAMINER'S STATEMENT

SUBMITTED ON BRIEF

BD DECISION: REVERSED

TERMINATED

Date

Jan 14, 2013
Jan 14, 2013
Jan 14, 2013
Jan 14, 2013
Jan 14, 2013
Jan 15, 2013
Jan 16, 2013
Mar 18, 2013
Mar 19, 2013
May 16, 2013
Jun 26, 2013
Aug 16, 2013
Aug 29, 2013

Due Date
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